" BOUNTIES: There is no statute in this State authorizing County
. . Courts of any county of any class in this State to

set and pay out of tﬁé county treasury bounties on
- foxes or fox pupplesed

Februafy 15, 1954

Honoraeble D. W, Sherman, Jr.
Prosecubing Abttorney
Lafayette Gounby
Texingbon, Missourd

Dear Hr, Sherment

This 1s the opinion you requested on the question of whether
the County Oourt of e third cless county may set and pey out of
the county tremsury & bounty on foxes and fox pupples killed by
‘eitizens within %hé_%aagxa@hiaa&flimits of such county., Your
letter reguesting this opinion reads es followst ,

"I have been raqnaaﬁe&'by?%ﬁe Uounty
Gourt of Lafayette County to reguest
- the following opinion of your office,
tom=wdibe ‘ : L '

"Mey & County Court of & third class
County set a bounty on fox and fox
puppies, to be pald out of the Count;
tressury for fox and fox puppies killed
by citizens, whéen seme are killed within
the geographical limits of the Counby
end when the County Glerk keeps & record,
&g provided in cmses of foxes, stc, in
chapter 279, Misseurl Revised Statutes
of 1949% : ‘ :

"Purther would seid payment on ths bounty
be en suthorized expenditure if sald sum
wes ressongble snd Followed the ampunt
set forth in the above deseribed chapter,
providing further that the authorized
order of said Court complled with any
rule snd regulation promulgated by the
seid Conseryation Commlssiont?®



“ Your letter refers to Chepter 279, RSMo, 1949, end the record
régquired by Section 279,040 of such chapter to be kept by the County
Glerk of any county where bounties are paid on wild animals named

in the chapter which are taken by citizens of such county, It is
néted specielly in paragraph 2 of your letter requestin% this opinion
you refer to the record to be kept by the county clerk "as provided

. in cades of foxes, etet., in Chepber 279, Missourl Revised Statutes
of 1949?"  Chepter 279, RSMo, 1949, does not require a record to be

- kept of foxes or fox puppies killed in any county in this state,.

-~ 8ald chapber does noct refer to foxes or fox puppies in any manner,
 Such enimals are not mede the subject of the payment of bounties
upon being killed in the county, :

L There were}amendmenhéima&é by repeal and rewensctment of .
Sections 279,010 end 279.030, H,Bs 88 by the 67th General Assembly
*ﬁfgfhis state(fumilative Supplement, Laws of Missouri, 1953, page
. R . Lo " : |

5 Sections 279,010 and 279,030 before they were repealed, provided
for the taking of and payment of bounties on coyotes, wolves and
wildeats, Upon the repesl of gald Sections 279,010 and 279,030,

- RShMo 1949, and the ensctment in place and stead therseof, of sald
Sectionsg 2794010 and 279,030y H.B. 88, 6Tth General Asseumbly,

- Gumulative Supplement, Laws of Missouri, 1953, both new sections

- refer in like menner only to the teking of coyotes, wolves and
wildeats and the payment of bounties therefor, In none of ‘these
sections repealed or re-gnacted was there or is there any provision
made for the btaking of foxes and fox pupples or the payment of
bounties therefory if' and when taken by the citizens in any county
- -0f this state. .

. It is not deemed necessary, in the interest of brevity, to
“quote the sections repealed and re~enacted on the subjeet of the
killing of coyotes, wolves end wildcais, and the payment of bounties
thereon, since sald section may readily be observed and read at the
eitations given referring thereto, Chapter 279, RSMo 1949, asg
amended, H.B. 88, 67th General Assembly, Cumulative Supplement,
Laws of Missouri, 1953, page 42, refer only to the taking and
payment of bounties on coyotes, wolves and wildeats. The sections
on the subjeet do not include foxes or fox puppiles in naming the
wild enimals which may be killed and upon which bounties mey be
pald by counties in this sbtate, including counties of the third
clasg, It is apparent, therefore, that the Legislature did not
intend that bounties should be paid upon any other elass of wild
animala than those expressly named in Chapter 279, RSMo 1949, when
killed within the geographical limits of the counties,

A femilier rule of construotion announced and followed by the

text writera and by the Appellate courts of this state applied in
the construction of statutes is that the expression of one subject
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Hon, D, W, Sherman

by the provisions of a statute 1mplies the exclusion of all other
‘subjects., 59 C.J., page 98l, states the rule as follows:

By % w¥Where a statute enumerates the things
~ upon which 1t is to operate, or forbids cer-
 tain things, 1t 18 to be construed as ex-

cluding from its effect all those not ex-
~ pressly mantienad‘ # % %.

L This rule was disecussed and &pplied by our Springfiald Court
"of Appeals in the case of Crevisour et al, vs, Hendrix, 136 S.W.
24, Eﬂu, in a workmen's compensation case, The question was
whether, under e saction of the Compensation Act of thils state
 which provided that where en employer employed more than ten men
regularly he became a major ampleyer or whether in order for
such employer to be a major employer such employees should be
employed for five and one~half consecutive days in addition to
being ten in number to make the employer a major employer, The
decision by the Springfield (ourt of Appeals held that the statute
providing that the employment of ten men regularly constituted
the employer a major one, and that this was sufficient, excluding
all other conditions of employment. The Court, l.c. 408, avplying
the abavennoted rule to its dacisien, salds

Tt is an elementary rule of almost universal
application that the expression of one thing
is the exclusion of another; # # #."

~ This rule was applied by the ﬁuprﬁme Court of this state to
the facts and conditions in the case of 3State ex rel, Conkling,

. Prosecuting Attorney vs. Sweaney, et al, 270 Mo, 685, The Court

congidered and determined the question in the construction of a
statute relating to the boundary lines and property of common.
achool districts as to whether the provisions of the statute
. respecting the division of property between common school districts
" when boundary lines were chaenged, applled to town, city and con-
<« golidebed districts by authorizing the division of a town, city or
- consolidaeted school district into two-new school districts. The
Court held that this could not be dbéne; that the statute providing
for the division of common school districts did not spply to or
include village school districts. The Court said in applying this
rule of construction, l.c. 691, 692, the following:

g # #Buch belng the case the Legislature,
when it enacted Section 10881, knew that

the provisions of Section 10837, relating to
the division of one common school district
into two new districts, would not apply to
town or consolidated districts unless it 8o
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Hone. D. W¢ Sherman

provided in the act, and knowing this to be
true and falling to so provide it would be
but to do viclence to the plain language
uged to hold thaet it expressed an intention
to epply provisions other than those ex=
pressly mentioned, To 80 hold would be

to violats the well known canon of statutory
construction, viz.: That the expression of
one thing is the exclusion of another,"

. It would, therefore, agpear plain, we believe, that Sections
2794010 end 279,030, H,B., 88, 67th General Assembly, Cumulative
Supplement, Laws of Missouri, 1953, page L2L, (RSMo, 1949) in
expressly providing for the killing end payment of bounties there-
for on coyotes, wolves and wildeats, all other wild animals in-
cluding foxes and fox pupples, are excluded from the terms there-
of, and that under the decisions noted so applying said rule of
construction, the payment of a bounty or bounties for the killing
of foxes or fox pupples would not be an authorized expenditure

by a county of the bthird class, or any other class, in this state,
out of public funda, '

CONCLUSION

It is, therefore, consldering the premises, the opinion of
this office that counties in this state, including class three
counties, are not authorized to pay bounties for foxes or fox-/
puppies killed within the geographicel limits of guch counties
under the provisions of Chapter 279, RSMo. 1949 as amended,

. The foregoing opinion, which I hereby approve, was prepared
by my assistant, Mr, George W. Crowley. ‘

Yours very truly,

JOHN M. DALTON
Attorney General
GWC:irk:mw



