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~RICULTURE: . 
/ STATE VETERINARIAN: 

If a person employed by a serum cempany 
receives in fact compensation for the 
administration of anti-hog cholera serum-­
virus and/or vaccines to swine, as dis-

VETERINARIAN: . 

tinguished from compensation for the sale 
.. thereof' he would be practicing "veterinary medicine" and required 
to procure a license u~der the provisions of Chapter 340, RSMo 
Cumulative Supp., 1953., 

July 21, 1954 · 
' 

; .• •·· ao-. • .,.. .• -..•. 
·1Mti• ve•erillal'Ua · · 
· QeJ*rtm$nt 'et Apto~1rUJ'e .. · 
Jetterson C1t:it.., M1stouri 

·Dear ~+1'"; 

Retereae•ta.>~c;te~o·yiur ... quest for an otf'icial opinion, 
which recru•at mda *• ,_Ft•·:a• follow• s 

"fh• queatton hal 'b.,n a•tt•d * ·. * ·~~e •• to 
wbeth•r. 9r 1\9t tl!• v~trlM:ry. P.~A.tl~tce aet 

. aa··ooltt~~!led 1-. $tct,.fiJil 2, · $U.b••ct'1o1l1 ot 
·S&MttltU .. l54 . t,l P$teed l)y _tlie · 67'h Gt~­
eral Alil!hl.bl.y w~d applt ~o ~~ose indlvtd­
ual.e -'e~Q:loyed. bt ·t-.e oorapa,.y wtto are enga,ed 
in_ ·the: ta:4mtntstWt.tton .· ot an~i ... hoc cholera 
s~-t!.~ei a,M./oi. · vac:ctn•• . to •win•. Pre ... 
eum,ably.·:<tme l!'V'e•'ook ownet"-is oba.rg•d only 
tor the aenu~. 

1tlt is quite po$~d.ble i;hat these men receive 
the.ir ~•munerat#.on ln the ·form ot a oommis• 
sion t~~h1dhwou1drept~sent;tht!i·~tf£el"ence 
betwe•n the -whole•a.le·and·retail price o:f' 
the product ue~ul. 1 should likt.t your opin­
ion on theba~Jlte ol whether or not the law 
appliedwheJt>e the,:lndivi(lual wa$ working on 
a. c:om.nt1s$ion ba$:{$·and where tbe individual 
was atrictlytn th.e fnlplot of the company 
and reeeiveda. sp$oi.tl•d. salaey only for"his 
work inconn$etion,withtbe adl'ld.n1t;Jteping ot 
the prod.uct • " ·· 

Senate Bill 354 as.enacted by the 67th General Assembly 
relating to the licensing ot·peroeons praaticin& veterinary medi­
cine is found in Ohapter .340, RSMo Cumulative Supp. t 1953. 



L. A. Rosner, DVM 
/ 

/ 

Section 340.010 defines the term •'veterinary med.ioi~e" 
.in the following language; 

"(3) •veterinary xnediei:ne,, the practice 
of alleviating. rectityil'lit :curin.C or 
prev-enting any inju.ry, ··· di$ease deformity 
or ·physical· condition ot animals other thaa 
human beings and ·· shall: incll.lde ·· the dia&Mfl• 
1~g or any. arrltction, ' ·the d1sp$li$1ng or . 
·.~dm ... inf.str.ation. · ar··· .. any meti. ci .. _ne, a. __ ¥Jpliance, 

· · tr-eatm$nt .. or operation or the advising; ·· · 
recommending or. pres cu-t bing· th$ · administra­
tic:Jnoruse of any·medieine. appliance, · 
treatment, oourse·or program ot·treatment. 
or operation on any such animal•" 

··Section· .340.020 provid~s that it $ha.ll be unlawful for 
anyperson ~ot licensed as a veterinarian·to practice l'eter­
inary medicine for a valuable consideration. Said section 
provides in part as follows: 

"It shall be unlawful tor any person net 
licensed as a veterinarian under the pro­
visions of this chapter to practice veter­
inary medicine or to do ·any act which . · 
requires knowledge of veterinary medicine 
for valuable consideration or for any per­
son not so licensed'tobold himself out to 
the public as a practitioner of veterinary 
medicine by advertisement, the use of any 
title or abbreviation with his name, or 
otherwise; except that nothing in this 
chapter shall be construed as prohibiting& 

:.:~ * * * *" 
The foregoing noted provision contains certain exemptions 

which do not appear applicable to the question at hand and are, 
there:fore, not set forth. 

We believe that it is clear beyond doubt that the admin­
istration of anti-hog cholera serum-virus and/or vaccines to 
swine falls within the term practice of veterinary medicine as 
noted in Section 3 40.010. ·However, such acts by a person not 
licensed under the provisions o£ Chapter 340 are not prohibited 
unless such is done for valuable consideration. Sectiqn 340.020, 
supra. 
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L. A. ltosnel", DVM 

Yeu first inquit'e whether the provisions of Ohaf:tet- 340 
would appl)" to a person· who administers anti-hog cb.t •ra serum­
virus and/or vaaclnee to swine anEt. receives remuneration in the 

· fora of a. col1UD1ssion which wo:ultt; ~epre8ent the difference be­
tween the wholtnstQ.e and ~etaU pJ"i;ae ot the ~educt uaE~d. It 
1a our und.eretancU.q that ·the ~'~let of th• product is negotiated 
by the pe~5()a WhQ adlniniat ere . t'he. · set-wn . ra. th er than by the 
ser"UDt eom.pany ·and ··1r such i's' the easa, other· fa.cte o£ a particu· 
lar transao~ion·would be necessary tor a ·compl<iite determination 
ot tbe quest.ion. It, to~ 'x.amplej ··a p&:reon sells serum and 
:adnliniaterf) ·1t tor the retail prioe ot. the strum and also sells 
I!Utrunrat tJle retail. pr:l.()e with(lnit atbdnistering it · it would 
appear that" his eQt:IWli.sa.d.e»n was ol)tail'led tor the s;!e of the 
;$ell"Wt. Howevtr. it ·a. person woUld sell and adminiater serum 
au a·stated price and at t.he same time we>ul.d sell the serum 
Without the service of administration, at a lower price, it 
would appear that suah person·was rei)e$.ving consideration tor 
the adm:l.ni,;tration·or·the serum .. It is obvious then that the 
moci&of.operation of a particular person would have to be in­
qui:rec! it~. to to d6. termitu.~ if in £act s.uoh pe:r·son ·wl\a subject to 
the provisions of .chapter .340, RSl-1G Cumulative Supp. • !9$3. 

tour next·inquit>y g,nder the provisions or Chapter .340 would 
apply to a person employed by ~ serum company and who receives 
a specified salary for his work in connection with the adminis­
tration ot the pt'iOduot. I£ the· remuneration is for t.he adminie­
tJ"a.tion o£ anti~hog cholera serum-virus and/or vaccil'Ul$, then 
it is our opinicm that such pers4itn should procur·e a license to 
practice veterinary medicine ainet lte is ~eoeiving valuable con­
sideration J:ozo per-tormirtg acts defined to be the p:raotioe of 
veterinary medicine, · 

CON.CLtlSlON 
I . 

'!'heref'ore, it is the opinion G! this office that if a per­
son employed by a set'Wn·ooznpany receives in fact eompansati0n 
for theadministration of anti-hog cholera ses:-wa-virus and/or 
vaccines to swine, ·as distinguished !rom compensation for the 
sale thereof, he would be practicing "veterinary medicineM and 
required to· procure· a lieense under the provisions o£ Chapter 
340, RSMo C~~ulative Supp •• 1953. 

' ' 

The foregoing opinion, which I hereby approve, was prepared 
by my assistant, Donal D. Guf.fey. 

Yours very truly, 

John M~ Dalton 
Attorney General 
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