AGRIGULTUBE: s ;Applicatioﬁ of the Missouri Community
COMMUNITY SALES LAW: Sales Law to stated transactions.

July 14, 1954

L, A. Rosner, DVM

. 8tate Veterinarian '
Department of Agriculture
Jefferson Clty, Missouri

Dear Sire

Reference is made to your request for an official opinion
of this office, which request readsjgsﬂfellowsz

"k % % I would very much appreciate an
opinion from your office as te whether
or not the community sales law, Senate
Bill No. 11, 1943, would ap 0 (.

the oity of West Plains &

gseale fagilities; (2) the

, varioua buyers
who utilige the scale and rent holding
facilitieéz in the Weat Plains stockyards;
(3) privately owned concentration points
and fagilities, the latter heing the amall
yard loading and weighing facilities that
some dealers in feeder pigs maintain; (&)
to terminal markets which are not under
federal or state supeiyision.

"By way of explanation I would like to
mention that the West Plaing stockyards

are nothing more than the holding and
Weigh1n§ facility for swine purchased
privately in most instances, It is a

well known and long established meeting
point for the consignor of feeder pigs and
the prospective buyer. MNo commissions L
are charged except a weighing fee of 3 1/2¢
per head. It is probable that holding pens
are rented for a specified period of time.
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Due to the 1aek of inspection and’ agplica»
tion of the same regulations as apply to
swine handled through the gommunity auction
sales, we have had increasing difficulty in
recent years with the pigs which are sold
and handled through this sale."

The questions which have been preaented will be discussed
in order. You first inquire whether the community sales law
applies to the "city af West Plains steckyards and scale
facilities.

We uﬂderstand the faets to be as follawaz The eity owns

| '5‘and maintaing stockpens and secales for the weighing of live-

stock, The ¢ity charges a fee of so much per head for the use
of the scales and probably rents the pen facilities for a
specified time. ' We further understand from our conversaticn
with you that the city does not conduct or manage the sales of
livestock, but that such metters are handled privately by per-
sons using the facilities above mentioned.

" The eammunity sales law to which yeu refer is faund in
Chapter 277, RSMo 1949. The term. "eommunity sales" is defined
'1n Seetian 277.020, as fellews'

"The term 'cammunity aales' means any
series of sales, exchanges or purchases
of any livestock made at regular or ir-
regular intervals at an established place
in this state, by any persen, directly or
indirectly, for or on account of the pro-.
- ducer or producers, consighor or consignors
thereof, at public auction or at private
sale, except that this term shall not apply
to eastablished markets operating under
-federal or state regulations, or to any
public or private farm or purebred live-
stock sale. ,

Secti@n 277.030 provides that: "No person #% * % ghall
engage in the business of operating a community sale unless
duly licensed Rk kM Saild sectlon reads as follows:

"No person as defined in. this chapter shall

engage in the business of operating a com~

munity sale unless duly licensed, as herein
"~ provided."
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: It is noted that & person, ag defined in this chapter, is
prohibited from engaging in the business of operating a commun-.
ity sale unless licenséd and that a ¢émmunity sale is defined

in part in Section 277,020, supra, to be the sale, exchange er
purchase of livestock by a person direetly or indirectly fer or
on &eq;pnt of the producer or producers, consignopsor consignors
thereof., T T s S |

Assuming the facts as above stated to be true, and upon .
which this opinion 18 based, it is our belief that the city is
not engaged in the business of operating a community sale since
the ¢ity does not buy, seéll or exchange livestoék; nor does it -
operate or conduct the sale, It merely leases pen facilities
and furnishes, for a fee, scales for the weighing of livestock,
and therefore Chapter 277 would not be applicable to such city.

above-mentioned facilities would be subject to the provisions

of Chapter 277. Again we must refer you to the definition of a
community sale as above noted. Whether or not said person would
fall within the above definition would depend upon the facts of
each paprticular caseé and each case would have to be considered
upon its own merits.  However, we believe that it can be safely
gald that if such persons regularly use such facilities for the
sale, purchase or exchange of livestoek, whether direetly or in~
directly, regularly, or irregularly, and whether by publie auction
or by private sale, they would be subjeet to the provisions of
Chapter 277, since it weuld be carried on at an established place
in this State. . o . |

" Thirdly, you inquire whether said law applies to privately
owned concentration points and facilities which are small yard
loading and weighing facilities used by dealers in feeder pigs.
What has previcusly been stated in answer to questions number
one and two would be applicable to questien number three with
the further note that the term “community sales¥ does not apply.
to publie¢ or private farm or purebred livestock sales.

Lastly, you inquire whether the community sales law applies
to "terminal markets" which are not under federal or state super-
vision. We understand the term "terminal markets" to be used as
referring to stockyards such as are located in Kansaa City and’
St. Louls and this opinion is based upon such an understanding.
Section 277.020 exempts from the operation of a community sales
law "established markets operating under federal or state regu~
lations." The stockyard facilitlies such as are maintained in
St. Louis and Kansas City are, in fact, to some extent regulated

-3
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by the atate and fedaral governmants. 3ee Ghapter 276, R8Mo
19&9 and UOSOGQAC’ Title Ts Sections 181 to 331. Since such
markets 4o operete under state and federal regulations ‘we are
‘of the opinion that Chapter 277 does nobt’ apply thereto. Such
.~ an interpretation is in accord with the ~popular and aceepted
definition of the term “oomminity sales" and 1t 1s doubtful
that the Leglslature ever intended to extend the provisions
of tha aammunity sales law to such eatablishe markets.

: . BON LUSION

therafare. the apinien

ig offiee that the
es law does not apply

1ty which maintains
stock’ penﬂtand ‘gseale facilitles where .?aity ‘does not actu=
allg operste or conduct sales at aue, place but merely rernts

eases such fseilitios o others. If the persons who use
sald racilitiaa are . engaged in the business of conducting sales,
exchanges or purchases of livestock, whether at regular or ipr=
regular intervala and ¥¥regardless of whether 1t is by publie
auction or private sale, they would,be subject to the previsions
of the oqmmunity salea 1aw. : T _

It ie the furth@r opinien of this office that the Missouri
Community S8ales Law does not apply to an established market such
as the St. Louis and Kansas City 8tockyards which are, to some
extent, subject to atate end federal regulations.

This opinion, which I hereby approve, was prepared by my
assistant, Donal D. Guffey.

Very truly yours,

John M. Dalton
Attorney General
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