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· INSURANCE: Foreign insurance companies operating in Misseuri 
under Missouri's stipulated premium :plan law, 
Sections 377.200 to 377.460, RSMo 1949, are not 
subject to Missouri's corporation franchise tax 
levied under Section 147.010, RSMo 1949. Missouri 
corporations organized and operating under said 
stipulated premium plan law are subject to said 

\ franchise tax unless they accept the provisions 
of Missouri's regular lif'e insurance company law 
found at Sections 376.010 to 376.670, RSMo 1949. 

F l L E il 
August 30, 1954 

Honorable. J'fl2aCt8: M-.. Rob&rt .. n 
Chairlll.$11~ Mis·at>m'i State Tax CGlD.mlsS:ion 
R,eom 501, Jeffer1S:on Bu.il d!ng · 
Jetfel'"son 01ty, Missouri 

Dear S1-rt 

Th.e t.ollcwtng opini~a 1e rendered 1n reply to your re"" 
quest :reading 4\& tollowi!JJ · · 

ttK1ndl.,f i'urnish thtli Comm1-.sif!ln.w1,th.your 
otf141fjL1 opird.c:>n to Wh~t"!+e):' d~e:•·'ill' or 
tor.i:gn. · msuranee ool'tlp•t•s, ope:t':llting· 
und$;,. th$ prov1s1ona ot Sections 377 .. 200 
to J77'*'4~.o, R. s., No. l949t bo.'bh; inolua1ve, 
are subject to cerpore.tion·fran<th.ise taxes 
in Miesouri." .. 

Mtssourt' s ger.t.eral oo;rpo!'cation franchise tax statute, 
Section 147 .. 010 RSMo 1949, pr·ov!des that domestic and f'ort~d('!;n 
corporations doing business in Missou;r:-1 are to pay en annual 
franchise tax admeasured (tQco:rding to the .fox>mula outlined 1.n 
such statute.. 'l.'he exception found ir:t the statute reada. In 
part, a~ to:llowsl 

"Provided, that this law shall not apply 
to corporations not organized; tor protit,. 
nor tcr a$press companies, wh:tch now pay 
sn. annual tax on tb.eir groe$ re()•1p.ts in 
this t;ttate, and insurance eornpani~s., which 
pay $.l'l annual talL: on their pre:mitu'll- receipts 
in this state; * it- *•:'•· · 
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Honorable Jatne&' M. Robertson 

!he language found in the above-quoted exc•ption clause 
or Section 147;,0101 RSMo 1949, leads to the conclusion that 
if the type of insuranee ctunpany reterred to 1n · th.e opinion 
request _is btnxr~:ci b'f statute pu'ticularly applicable to 1 t, to 
pay an annual .t·u on its p~etni~ rece.ipts in Nissouri, it will 
be exempted f.r-o:rn. the 1":r;oanch1se t.ax being disoussect. In the 
case ot State ex reJ.-.,. Central Surety Insurance Company v, Tax 
Cominission• 153 s,w" (2d)' 43, .348 Mo. 171, .the Supreme Court of 
Missouri spoke as follows at J4£LMo., 1. c. 174, on cons truing 
this franchise tax statutet 

''The only statute that levies a franchise 
tu.·· . ~~~ Section. $113. •.•· ·.and it expressly. exempts 
su.ch .a tu .on .itU.IlU'Q<le companies tb.at pay a 
tax upon gro$S prellli\lltl receipts.,. 

Are insurance oompaniea formed 'Under the speeif'ie provisions 
of Sections 377 •. 200 to 377.460, ;RSMo ~949, the law particularly 
applioabl'e to >insurance compa.n!Gs formed on. tb.G. stipulated 
premium. plan, obligat~d to pay i te,:x;npon thei.tt. gross· premium ·. 
receipts? . ·se.qtton .377.4.30, RSM() 1949, sets .f'orth the require­
ments tQ: ··b$' met bt a. .eoz-eign.oo·l1po.rat1on, co:mpanr, as~;Jociation 
or socie~y d. o.in. e; business. in Mi$. souri, as a.u.tho~1zed by Sections 
377.200 to 377•}t.60, RSMo 1949, and reads, in part, as follows: 

0:NettheJ.1 ahall 8ll.f rc:retgn cor-poration,. 
o0l11pany, association or society be a!.lthor­
iz~d to do bus1n.$sa in this state under 
sections· 377 .2oo· to )77.460, ·unless it 
collects in. advance fOX' the benef'i t of 
its policyholders a net premium equal to 
at least that provided for by the terms . 
of sections 377~200 to 377.460; provided, 
that all such foreign corporations shall 
annually pay a tax on the gross premiums 
reeeived in this state on aeoount ot busi­
ness done in the atate at the rate of one 
per cent par annum., which shall be in lieu 
ot all. other taxes as herein otherwise pro­
vided; said tax shall be levied and collected 
as is provided for in the collection of· taxes 
on other insurance companies." 

The language heretofore quoted from Section 377.;430, 
RSMo 1949, clearly brings foreign insurano$ companies operating 
in Missouri under the provisions of Section 377.200 to 377.460, 
RSMo 1949, within the exception clause found in Missouri's 
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Honorable James M, Robe:t'tson 

corporation franchise tu statute, Section 147.010, RSMo 1949, 
her&tofo~e quoted, and oau:aes·suoh foreign insurance companie$ 
to be exempt f~om the frsncQ..ise. t~. From a close exarnina tion 
of the stipulated prero,ium insUl"anee company law, found at Sec.- . 
ti.on$ J77.!1'200to 377,460, RSMo 1949; 1tb$eorn.es evident that. 
no statutory provisions therein make it mandatory for Missouri 
companies organized thereunder to pay a prefuium tax. Bet"ore 
passing .from the titipulated premiUlll plan insurance law, atten ... 
t ion 1.s directed to the ~following language found in Section • · · 
377,4$0, RSMo 1949: . . 

"1. Any domeatio life or accident in­
sl.U"ance corporation,. company or assooia­
t!on.~xistihg ¢i~ doing business in tb.is 
state under the stipUlated prenli.unt plan 
4w, may, by·a majority vote ot its di­
rectors or trustees, accept the provi­
sions or sections_ 376.010 to 376.670 
RSMo ·1949, and amend its articles or in­
ooz»poration and its bylaws to conform to 
said chapter, the same as if it had 
t:>r1g1n·ally been incorporated thereunder, 
* * *~- . . . ~ I' 

The ·above ret.erence is made at this particular point of this 
op1n.1on tor the. reason that. we now consider pertinent sta.tutes 
tound in the law particularly applicable to the sub jeet of 
taxation or insurance compap1es 1 embraced in Sections 148.310 
to 148.460, HSL1o 1949,, Section 148.310, RSMo 1949, subjects 
insurance companies to real property and tangible personal 
property tax. Section 148.)20, RSHo 1949, subjects stook 
companies organized under the provisions of Section 379.010 
to 379.190, RSMo 1949, to a premium tax.. Section 14.8.340, 
HSMo 194.9, is a general st.atute subje'cting foreign insurance 
companies to a premium tax. Section 148.370, RSI'1o 1949, 
(L. 1945, Pt~ 993) provides for a premium tax on (1} domestic 
regular life companies, (2) domestic mutual companies other 
than life and fire, (3} domestic title insurance companies, 
and (4} domestic miscellaneous mutual fire companies organized 
under Sections 379.:010 to 379.190 RSHo 1949. Nowhere in the 
above-mentioned statutes do we find domestic stipulated premium 
companies sub.jeoted to a premium tax. 

CONCLUSION 

It is the opinion or this office that domestic stipulated 
premium insurance companies organized under the provisions of 
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Hono~able James M. Robertson 

Sections 377.2.00 to 377.460.t RSMo 1949, are subject to 
Missouri's- corporation franchise tax. levied under Section 
147.010, RSI-io 1949, unle~:~s they .h$.ve ·accepted the provisions 
of the reg\Uar life insurance: company law under .authority 
contained in Section J77~450,t. RSM() 1949; th:at foreign in­
surance companies operating in Missouri under Sections 
)77~200 to 377.460, RSMo 1949,. l:H~ing required by Section 
377•.430, RSMo 1949, to pay pt'emium .taxes,·.- are exempt fran 
Missouri's corporation franchise tfi:lt• 

The .foregoing opinion, :which I hereby approve, was 
prepared by my assistant, Julian L. O'Malley. 

JLO'M:vlw 

YotU's veey truly; 

JOHN M. DALTON 
Attorney General 
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