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SPECIAL ROAD DISTRICT; 
ROAD AND BRIDGE TAX: 

A law which requires that a portion of 
the money pr> oduced by the levying of a 
tax under authority of the first sentence 
of Section 12(a) of Mticle X, of the Con­
stitution of Missouri, 19~-5, be paid over 
in whole or in part to a special road dist-

! 

i rict, in proportion to the amount of money 
produced by tax of the property within such 
special road district, is constitutional. 

July 26, 1954 

Honorable William M. Q,uinn 
Senator, 18th District 
Maywood, Missouri 

Dear Sir: 

Your recent requestfor an official opinion reads as follows: 

11 Art. X, Sec. 12, provides among other things 
that the county court may levy, or authorize, 
the collection of a tax not to exceed 35¢ on 
the ~~100.00 assessed valuation for road and 
bridge purposes. 

"Sometime ago the legislature passed a law re­
quiring that a portion of this money produced 
by the levying of such tax for road and bridge 
purposes, be turned over, or paid, to special 
road districts in each county. What I would 
like to know, under the provisions of Art. X, 
Sec. 12, of the Constitutioh of Missouri 1945, 
is whether or not such a law is constitutional. 

11 It occurs to me that the purpose of the framers 
of the constitution was, that the money produced 
by the levy of the county court, authorized un­
der the provisions of this section, was that it, 
should be expended and controlled by the countyi 
court, a nd that 8n y special road district is not 
entitled to any part of the same, and that any 
law passed for that purpose would be unconsti­
tutional. 

"I am herewith requesting an official opinion 
by your office regardin~ Art. X, Sec. 12, re­
lating to this subject. 
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Honorable William M:. Quinn 

Section l2(a) or Article x, of the Constitution of Missouri 
194.5, to wh1eh you. ~&tar, reads as f'ollowtu 

":tn •t1d1t1cm to_th&_£1t&p autho~ised 1n section 
11 tor county purpose&• thct o~unty court 1n tbe 
several oount1ea :not under township o:rganie-.t!.on, 
the township board o:t' o.u-·eotora in the counti~s 
under township c>rganization, .«nd. the . r er ad• 
m1n1str~t1ve bod in co ties ado ·. an a e • 
.nat V$ O!'p! Q f.'oV$~til·· JI&J $VJ all ad t10na1 

. iu,_·hOt •. exeeerng. tJ!;1t!X'"'ifl1J _otnfja -on each . 
b\l.l'ldre4.dollars assease4_v .uat1on1 all ~tda:q.eh . 
. tu to be. eol1ected tiel!. t~ranan tt . thi eouptx 
fneas~:z • to 'be used ~r l"oa~~ bridge · purpoaea • 
;\ add:ttlon to tn.e ab()ve l•vy to'!! Ji:oad and bridge 
pu:rpoaee 1 tt ahall be thEt 4ut7 ot 1me c()unty oourt,. 
wh_en so Authorl_aed by a_majo:rity of the qual1• 
tied electors of_any road distJ,'l!Ctt general Qr 
special, voting thereon at an election held for 
such purpose, to make an ad41t:tonal levy of not 
to exceed ,b:i .. tx•ti ve. cents on the hundred dol­
lax-a assessed valuation on all taxable real .ud 
t:nt:ib:te _ttttrsonal propert_r _within such dis_ trlct• 
'Go e · ooiiect•d in the same manner aa state and 
county taxes • and placed to the credit of tl1e 
road clistrict authorizing such J.avy, sueh:eAec• . 
:ton to

6
be ca~le4 and held in the P!Mn~r ;er<rv!ded 

y law. , 

From the. above it ia clear that. under Section l,a{a), ot Art- · 
icle X, supra• two separate and distinct levies, neither of which 
may exceed 35ft on the one hUndred dol,la.rs assessed valuation, may 
be made. The first sentence in the above section authorizes the 
governing body ot a county to make such a levy upon its own ini­
tiative, and in the exe~cise ot its own di.soretion solely. The 
seeond sentence makes it the duty of the county court to make an 
additional J.evy or not more than J.$o on the one hundred dollars 
assessed valuation in any general or special road district, when 
authorized to do so by a vote of a major! ty of the qualified elec­
tors in such road district voting in an election held for such 
purpose. 

The law to which you refer, "a law requiring that a portion 
of this money produced by the levying of such tax for road and 
bridge purposes be turned over or paid to special road districts 
in each county," undoubtedly is Section 137-.555 RSMo 1949, which 
reads as follows: 

... a-
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Honorable William M, Quinn. 

"In addition to other levies authorized by law, 
the county court in oount1es not. adopting an 
alternative torm of govel"nm.ent, and the proper 
administrative body in counties adopting an alter­
native 1'orm or government, in thei:r disoretionme.y 
leVJ an additional tax,. not; exceeding thirty .... tive 
cents on each one hundred doll~a assessed valua•, 
tion, all of such tax to be collected and turned 
into the county treasury• ~here it shall be known 
and designated as, •The Special Road and Bl'idge 
Fund• to be used tor road and bridge purposes an~ 
t:or no other pu:ttpose wha.teverJ provided, however, 
that all that pr t or portion ot said tax which 
shall arise tram .nd be collected and paid upon 
any propex-ty lying and being within any special .· 
road district shall be paid 1nt- the county treas­
ury and t~·nu••t'it'tha or noh par1) or portion ot 
said tax so arising from and collected and paid 
upon any property lying ~d being within any such 
special r.oad dist:rt1ct · shall be placed to the ore-t 
ot such special road district f'rom which it arose and 
shall be paid out to such special road district upon 
warrants of the county court, in favor of the oomm1s• 
.stoners or treasurer- of the d1etr1~t as the case may 
beJ -provided tux'tb.er, that the part of said special 
road and bridge ta.x a.r1a1ng from and paid upon prop­
'rt'J not aitua:t•d in any special road district and 
the one-fifth part retained in the county treasury. 
l'IU11'• in the discttet1on or the county court, be_-,1i~&id 
1n.:'_~r~y~:q.guor repairing any streedt 1n an7 incoi'"';.:, 

~~:::td~~ir ;:r!1!1;:;t 1~rt:S o::~~~~u!.t' ~~ay 
of said county leading through such city or village." 

- This- Section 117$55, :supr~J,, cl:e~ly: is bas.ed upon the: i'iJf~t; 
aentencf: O.f Section 12(a), Q:J:' Article X, of the Constl tution ot 
Mi~sou:r.l-1945, supra.: 

We now direct attention to Section 22, of ArtioJ.e X, of the 
187$ Constitution of Missouri, which reads as followsa 

"In add! tion to taxes authorized. to be lev·ied 
for county purposes under and by virtue of sec­
tion 11, article 10 of the Constitution of this 
State, the county court in the several counties 
of this state not under township organiza.tion, 
and the township board of director~ in the sever­
al counties under township organization,,may, 1n 
their discretion, levy and collect, in the same 



Honorable Willi$ M. Quinn 

• i·_ 

liUUln$r as State $nd county taxes are colleote4, 
a epeei-.1 tax no~ · exoeeding twenty.,f1 ve . Chlnt• on 
eaoh $100 ve.lua,tlon, to be. used for t-oad and briclge 
pw:-poses, but toj! ~o other ptU'1H)se wha~eve:rJ and 
the power hereby: g1oven se.!d eeunty ccnxrts and t:c:rwn• · 
·•hip boards is deoltu"t!ttl to be a d.isoret1onattJ p·()w-.r. n 

It will be noted that. tbe above Section 22. ot Article :x. of 
the 187S •tate Conatitution ofMissouri.is almost identioal with 
the fir&J senteriQe ot S·e.ct·.··· ... io.n 12. ·(a) of. Ar.· tic.·le X, .. ot. t~. e ··O··.o·_.nst1• 

... 1#ut1on o ·····Missouri 1945, .supra"' The main dift'~~nce between the 
:, ·, two ~section.$ is th.tJ. t the l'tl8Jd.li1Utn $llO\l,tit fJ'f l$vy J.a 1ncreatJ'd £rGm. 
25~ und•r the old oonst1 tution to lS¢ under the new. . · : 

.· we now d1reet attention to Section: 1()4.82 RSMo 19<>9~·:·:···:·,amend.• 
ed br L•. Mo~ 1913. Vol. 1, p. · 669, which reads I · . · , · 

"Special road ant1, bridge.tund ..... In addition to the 
levr he~einbeforti authorized to be made, the ooutJ.ty 
ocrlli'ts of the sever-al count!.es of this state, other 
than those under township organization, mar, 1n the1r 
d1seret1on, levy and collt.tct, 1p: the sant$ manner aa 
state and county taxes. are collfotttd, a special tax 
not exceeding tw.-nty ... five eent1f ·on each one hundr~ui 
dollars valuation, to be ueed· f9r road and bridge 
PtWPoses; but tor no other purpose whatever, t.nd the 
same shall be· lmown and designated as •:the special 
~oad and bridge fund' of the eountyt Provided, 
~owever, that in counties in tbis state in whloh·a 
speoiai road district e~iats, or shall exist, .. _. 
where special road districts exist, or shAll. eXiat, 
as provided for by t~ · laws o£ this state in article 
VI of chapter 102 of the R~vise4 Statutes of Missouri, 
1909, all that part or portion o:i.' said taxes herein 
mentioned and provided for which shall arise :from. 
and be collected and paid upon any property lying 
and being within such special road district, or dis ... 
tricts, sha~l, by said county courts. be apportioned 
to such special road district, or districts,. from 
wh:le>h s6l.id ta.x was collected, and shall, when col­
lected, upon wr-itten application by the commissioners 
of such special road district, or districts; be paid 
to said commissioners of such special road district, 
or districts; by sai.d county courts, by warrants 
dl:'awn upon the county treasurer, payable to said com• 
missioners, or the treasurer of said special ro·ad 
district, or districtsJ and all said sums of money 
so apportioned to said special road distriet, or 
districts, and so paid over to the eommiss1one~s 
thereof, or the treasurer thereof, shall be used and 
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Hono~able William M. Quinn 

expended by s .. 1d special road district, or 
districts.· bf the commissioners thereof tor 
road -.nd brLqe J>~oaes, but tor no othe;­
purpoiJe Whatever,· and the countt court shall 
•. ~po.rtion :to. e.1·l··()ther roa4 eU.st;,;oict .. a all tue·• 
co1.lected frQiu property in auoh districts. it · 

It ~1ll. 'Qe ·noted 1;ha:t·' t~ above aeo-tton is very ·similar to 
Section .137 •. ~55, IJupf•• • Stc;ion 10482, supra, :.relates only to 

· counties. not. und.er tQwnab.ip organ~zat1on1 • as does. Se"tion 1.37 .$55, 
supra. X~ wi.ll 'b• J1Qttd :that both. ld.nda ot counties are embraced 
1n above s•ct1on 22, ot :..Wtiole X, of the 1875 Oonstitu-tion, and 
also Section l2(a), . ot ~1$1cle X, ot til$ Const1 tution ot Missouri 
194~. ' . . ' ~ ' . ' 

- ' " ' ~~ ' . 

It will. be further n~f~d that S·eotion 10482• supra, provides 
that when a leVJ is made;. a6 provided b'J that section, and as is 
provid.ed bj Section 1.37 •S'SS, supra, the. t ..1t11 of 'tlhe money raised 
frOlU.p-assessm.ents maclt:r on p:r0pert7 loeatediii a special road dist­
rict ~•hall be returned to·the distr1et 1 wn.reaa Section 137 • .$'55, 
supra •. provides that .four•f1fths of such .one7 shall b" returned 
to the apeotal s-oad 41strtct~! · ··' · 

We here 'direct attenti.on to Seotion lJ7.585 RSMo 1949, which. 
r.e~dst · · · 

"' 1. In addition to other levies authorized by· 
l'l-w, the township board of directors o£ any town• 
ship in their discretion may levy an ad~1t1onal 
tax not exceeding thirty-five cents on.each one 
hundred dollars assessed valuation 1n their town• 
sh1p for road and br.tdge pUI'p osee. Such tax shall 
be levied by the township board, to be collected 'by 
the township collector and turned into the county 
treasury, where it sbal. 1 be known and designated e.s 
a special road and bridge tund. 

t~z. The county court of any sueh county may in its 
discretion order the county treasurer to retain an 
amount not to exceed five cents on the one hundred 
dollars assessed valuation out of such special road 
and bridge fund and to transfer the same to the county 
special road and bridge tundJ and all of said taxes 
over the amount so ·ordered to be retained by the cou.nty 
shall be paid to the treasurers of the respective town­
ships trom which it came as soon as practicable after 
receipt ot suoh funds, and shall be designated as a 
special road and bridge fund of such township and used 
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Henorable William M. Quinn 

by said townsbtp·s only tor road ·and bridet pur~ 
poses, except. that amo1.lJ1ts collected within the 
boundaries o£ ro-.d districts formed ,in aooordanee 
with the provisions of<ohapter 2)), RSMo 194-9 shall 
'be paid to the treasurt~rs or such road di.striotsJ 
provided t:hat the amount.retained, if an11 by.the 
county shall be ~form as to all suoh townahips 
l,evyt:ng and pa,wt~ such tax into the county tr•asUZ"yJ 
P.~ov1d$d 1 turthe:t?, that the proceeds of such fund 
tttaY be used in t:b.Ef diseretion, ¢£ the township 'boat!d .. 
of directors in the oonstruction and maintenance or 
l.".·.·.·oads.· an. d. i. n :tm.p.· .. ·~ .. ·.~.oving.· · .. and repairing any street .. 1~ 
'-ll1 1noo:t'porated <~ity,,,: town or village in the town­
ship• 1.t said stP:ettt shall t111rm. a part of a oont:Lnuou.s 
highway of the township running thl"ough said cit-7., 
town or village.«· 

Let us n0\-1 turn our ft.ttention to the 1916 case of $tate v. 
- Bl1rton1 266 Mo. 711. Here .the 6t;)unty 6ourt of Randolph Oounty • 
-a«lting under Section 10482, RSMo'l909 1 as amended by Lawa o+ 19~3, 
.quo~e.ci above, made a. le,- of 25¢ on the one hundred dol-lars assess• 
ed va.l.ua.tion of all propert;y __ in ft,andolph County for road and bricige 
.purposes. · · ·· · 

', . ' -

.. · < ,P,. tQ.~ Moberly Spec1t9 Road District, the sum thus .c(i)J..lected 
am.O'U,nt&d tQ $9334.60. Subsequently; the Moberly Special !toad. 
Distt-iot t'il~d mandamus against the County Court of Randolph County 

, to compel the- county oou:rt t9 pay ove. r to the Moberly Spee~al Road 
District this entire sum of '9334.60. In answer, the Supreme 
Court affirmed Section 10482 RSMo l<Jl)9, as amended by Laws of 1913, 
suprat as aonsti tuti,onal •. The court arrived at the oo:neluaion that 
the aroresaid section was·oonstitutional. :rn so holding, the court 

.in conclusion stated at l.c. 7231 . . 

''In view of -~ll of the foregoing, we hold that the 
s·tatutes 1n question do not, w~ thin the ID$an1ng ot 
the Constitution.,. authorize the grantiJg.g of publi~ 
money to a corporation, nor do they inlerfere with 
the transaction of a county's business required to 
be exclusively performed by a county court, no~ do 
they involve a going into debt by counties as pro­
hibited by the Constitution or aui?hOl"tze the Gll,J?en ... 
di ture of public money for another purpose thant 
that for which it was collected, nor conflict with 
either the letter or spirit or the intent and pur­
pose of section 22 of article 10 of the Constitution 
of this State,." 

-6-



Honorable William M. Quinn 

. . . 

Tberetore··~~\W!:,: find ·that in the above case the Miaso'Ul"i Sup­
reme Oottl"t held. ·.t¥iJW,rt~, l~w which required the county court to 
turn over t.Jo a $p&Ot;:ttl r()ad dS,striot all of th~ money colleCJted. 
from that distrlot, untie:r tl. levy ba1ed u.pon Section l048a RSMo 
1909, &8 amended. by the f,aws Of l913t WhiCh SttCtion is SUbStf(Ul• 
tially the same as· our present seetion l37.5$$,was coiistlt'litfonal. 

' In th·· 1923 eaJ.I:'!$ .. <!If L.1ttle. Prairie Speo.ial Road District vs. 
Pemisoflt ·CoutitJ1 249 S.W.,,$99, and in tb.e 1924 case of State v .• 
Barry O.ountyj 2,$8 · a.w. llOt .the Missouri Su}lreme Court, wh11$ .not 
p•~•il'ls~ apeei·tie·ally upon .~ .·· oonst1tut1onal1ty of this law, ;fila• 
s\WlEHi ita cortstitutiona11ty1>:1n v1.ew of all which we believe it to 
be conetit.~tional. ·· · 

QQNCLUSION 

·. . .It .1$ the op1n1on of' t;hls d~partment that a law wh1,cll ,eqlJ.1res 
tJ:);at · :~: p~rt1on of' the money <~to due ed by . t:Q.e levying of a b~ . thlder 
auth()l'fty .. ,ot ··the first sent~~e, o~ Section l2(a) • ot Art1e1~ :1¢• of \ 
the Oonl!t;l;t·~:taion of Missour£Sl9J+~:.t :be paid over to a $l)Gci•).);~oad dist­
rict in 'lf:V9P'~tion ·to tho ~ount 9~ money produced within t;~ue'li ape• . 

· cial road d;t$trict, is oonstitut~~al. · 

~he foregoing opin1o~1 whtali I hereby approve .. was p~~pared 
by JJey' Aahtistantl· Mr. Hugh P.f·.·W.llliamson. . •.. 

• - ·'.':!~. ·~,'-', -_,-

,•-'.·, 

very truly yours 1: · 

JOHW M. DALTON 
Attorney General 


