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AGRIGULTURE: The Cemmissioner of Agriculture, his agents or
: licensed A apd C graders do not have the autherity
to destroy, by dumplng, 1llegal cream.

FILED

‘Mr._Paul L. Porter

birector, Dairy Division
Department of Agriculture
Jefferson City, Miaaeuri

Dear 8ir:

November 15, 1954

Reference is made to your request for an official opinion

of this office, which request reads 1n part as followa:

"The problem in question: 'Can condemned
cream be legally disposed .of by pouring
down the drain, rather than being re&nrned
to the producer?'!
N R
*I am respectfully submitting this preblem
to you for your opinien as to whether cream-
eries, upon condemning aream, may legally
dispose of same by dumping."

Section 196.550, RSMe 1949, providésvas follows:

"The commissioner er his agents, eor any
licensed A or C grader, are hereby given
authority to condemn any illegal dairy
product which is delivered, sold, accepted,
purchaged, or held in poasession for human
food purposes, and shall tag the same as an
unlawful product, and it shall be unlawful
to remove or deface any such tags se long
as the container te which it is attached
contains the preduct identified by the tag.,
The commissioner, or his agent, or any
licensed A4 or C grader, shall alse color
such 1llegal dairy product with a permanent
and harmless coloring matter sufficient to
show unmistakably that such product is il-
legal. It shall be unlawful to sell or
offer for sale or to buy for use as human
food or fer the manufacture of human feed
any illegal dairy product."



Mr.'Paul L. Perter

Section 196.520 (65) defines the term "Unlawful cream" as
follows: ‘ ' o .

"1nlawful cream' is cream which contains
or has contained dirt, oil, or other foreign
or extraneous matter that renders it unfit
for human consumption, or that is stale,
gcheesy, rancid, putrid, or is decompesed.
‘Unlawful cream is hereby declared to be
' injurieus to the public health, and immedi-
. ately upon its examination and discovery by
"any licensee hereunder, the title thereto
shall immediately vest in the commissiener
for the purpose of effectively removing it
from the possible use in human feed. Such
unlawful oream is hereby declared to be con-
" traband, and may We selzed by an agent of
the commissioner, jor any A or C licensee
hereunder;" F S S :

It is, of course, fundamental that the primary rule of
statutery constructien is td-ascertain and give effect to the
intention of the legislature, taking into censideration the
purpese sought te be accemplished by the legislation. Reberts
v, City of St. Louis, 242 S.W. 2d 293. We believe:that it is
evident from a reading of the abeve two noted previsiens that
it was the purpose of the legislation to previde a means of
removing adulterated cream'ﬁrom,the channels of human consump-
tion anduterpravide*aimetheé'to'effectuate_such removal. Sec-
tioen 196.550, supra, provides that the Commissioner of Agri-
culture or his agents, or any licensed A or C grader, shall color
such illegal dairy product with a permanent and harmless colering
matter. This procedure; we believe, sufficiently removes the
product from thé channels of human consumptien, as centemplated
by the purpese of the act and by providing such method, rather -
than absolute destruction, and indicating that the coloring mat-
ter shall be harmless is sufficient indication that the legis-
lature did not intend to render the product valueless for all
purposes. Likewise, while Section 196.520 (65) provides that
unlawful cream shall be deemed contraband and that title thereto
shall vest in the Commissioner of Agriculture, such title enly
vests "for the purpose of effectively removing it froem the pes-
sible use in human foeod," again indicating that the intention
‘#was not to deprive the owner of the use of such cream for pur-
poses other than human consumption.
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GONCLUSION

Therefore, it is the opinien of this office that the Com-
missioner of Agriculture, his agents or licensed A or C graders
do not have the authority to dump or otherwise destroy illegal
‘eream, but are relegated te their statutery duty of colering
such cream to prevent its possible use in human food.

. The. foregeing epinion, which I hereby approve, wa.g prepared
o by my assistant, Donal D. Guffey.,

Yours very truly,

John M, Dalten
Attorney General
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