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Honerﬂble Rich&rd K. Phelps
Prosequting Attorney

e on Gounty,
ff:Kﬂnsavfcity, Miaeeuri ‘ , -

 Dear g&e:

: This ig in answer ta vour 1ettar of reaant date, veqaest-
,ing an officlal epinion of this office, and reading as follows:

\ :

"), Does & Judge of the Circuit Court of
dJaskson CGounty, Missourl, have the authority
and power to Tevoke or suspend a drivar's
license for convisction under the ity ordi-
nanees of Kansss City, Missouri for druaken
driving or for reeklasa ériving?

M2, Is it a 1egal duty. incumbent on the elark

of the court teo forward to the office of the
Director of Revenue of Jefferson City the rece

-ord of eonviction of a driver for drunken Brive
’ ing or reckless drlving? S

"3, ‘Does the Director of Revenue have the right

| and authority to revoke or suspend a drivers!
%
'ﬁo Kensas City, Missouri, for drunkan or reckless

icense for convicbion under the city ordinances
1v1ng?

"h¢ When a driver is eonvicted in the Munieipal
Court of Kansas City, Missouri, for vielation
of .the eity ordinences relating to drunken drive
ing and reckless driving and his dpiver's license
hai been suspended for such cenvictian does the
Cireuit Court on appeal Irom suek conviction in
a frial de nove, have authority to suspend or re=-
voke the T drivers! liceanse if a conviction is had
on ' said appeal?”



Honorable Richard K. Fhelps

Subseotion 3 of Section 302.225 readséas follows:

"No munieipeal court. or municipal offiecial
shall have power to revoke any operator's
license or chauffeur's license; but, in
addition to all other jurisdiction hereto-
fore given by law, the munieipal court of
any city of thls state which now has or
which may hereafter have more than three
hundred thousand lnhabitants shall have
power and jurisdiction to suspend the 1li~
cense of any operator or chauffeur to cper=
ate a moetor vehicle within the corporate
limits of the municipality in which sueh
offense was ecormitted and where sueh muni-
eipal court otherwise has Jurisdietion, for
a period of not to exceed three monthsj such
suspension shall be ordered only for any of
the causes given in sectlons 3682.271 and
302,281 authorizing revocation end suspen=
sion of licenses by the director.“

It is clear from the provisions of such subsectlion that
no authority exists in the municipal court of & city of over
three hundred thousand inhabitants, of which Kansas City is
one, to revoke a driver's license, but such court may, for
the causes contained in Section 302.271 and 302,281, L. of
Mo. 1951, p. 678, suspend the license of an operator or chaufe
feur to opsrate motor vehicles within the corporate limits of
such municipality for a period not in excess of three months.

The power of the circult court on appeal is no greater
than the power of the municipal court wherein prosecutlons for
violations of ordinances must be initiated,

Section 302,271, L. of HMo. 1951, p. 678, provides 1n.part
as follows:

"The director shall forthwith revoke the license
of any coperator or chauffeur upon receiving a
record of sguch operatort's or chauffeur'!s convice
tion of any of the following offansee, when such
conviction hias become finel:

"{2) Driving a motor vehicle under the ine

fluence of intoxicating lliquor or a Rarcotic
drug;

-l



///éonorable Richard K. Phalps

"(6) Conviction, or forfelture of bail
noet vacated, upon three charges of care=
less or reckless driving committed within
& period of two years."

"'}f :Sihéé;drunkan'driving}énd reckless driving are "causes
given in Sesction 302.271," the judge of a eircuit court in a

eity of over three hundred thousand has the power to suspend

a driver's license within the confines of the municipality for

not to exceed three months, where a conviction is had on appeal
in such c¢ireult court for a violation of s munlcipal ordinance

- pelating to-drunken driving and to suspend the license of a pere
‘gon convieted for & third time within two years of a violation

of & eity ordinance relating to reckless driving, when such case
has been appesledy ‘ : -

We do not believe that the provialons of Subsection ki of
Section 302:225, L. of Mo, 1951, p. 678, which provides as fol~
lowsy B

",y The maglstrate courts of each county

and the elircult courts of the variocus counw

ties of this state shell have power to suspend
for the causes herein provided for a period not.
to exceed one year the license of any operator
or chauffeur to operate & motor vehicle within
the entire state, and any circult court or magise
trate court may revoke for the causes herein pro-
vided the license of any such operator or chaufe
feur to cperate a motor vehlele within this state,
whether the case is on appeal or has originated
in such eourt.",

is any authority for holding that a e¢lrcuit court may revoke or
sugpend for a year & driver's license because of a vlielation of
eity ordinances.- 2

Subsection 2 of Beetion 302.225, L. of Mo. 1951, p. 678,
provides as follows: A

"Every court having jurisdiction over offenses
committed under this cheapter, or &ny other law

of this state or municipal ordinance regulating
the cperation of vehieles on highways shall withe
in ten days thereaflter forward to the director
upon forms to be furnished by the director a rece
ord of the convioctlon of any person in saild court
for & violation of any of said laws or ordinances
other then nonmoving traffic violations, together
with the record of any action taken by the court

«3=



Honorable Rich&rd K. Phelps

in suspending or revoking the license of such
person,” ‘

We belleve At is clear from the provislons of Bubsection 2
of Section 302,225 that it is the duty of the cireuit court to
see that there is forwarded to the Director of Revenue a record
of the conviection of any person in such court for violatling clty
ordinances relating to drunken driving and reckless driving with=
in ten days after his conviction becomes final,

With regard to your third question, we are enclosing an
official opinion of this office rendered under date of March 31,
198L, to M, #. Morris, which opinion we believe answers such
question, However, 1t is to be noted that under the provisions
of Section 362,281, L.of Mo. 1951, p. 678, provision is made for
the suspension of a driver's license by the Director of Revenue
if such person "is ar habitusl violator of traffic laws." :

Subseetion 8 of Section 302,010, L, of Mo. 1951, p. 678,
defines an habitual traffic violator as "a& person who has been
-ad judged gullty et least five times within one year of violate-
ing any traffie laws or ordinenceg other than nonmoving trafe-
fic violations;™.

Of courss, any person who was convicted five times within
one year ol violating municipal ordinances relating to drunken
driving or recklesgs driving would be an habltual violstor of
traffic laws, end his driver's license would be suspended by the
Director of Revenue under the provisions of Section 302.281,

CORCLUIICN

It is the opinion of this office that the circuit court of
Jackson County does not have authority to revolke & driver's li-
cense when the driver has been convicted on appeal in such c¢ourt
for the violation of clty ordinances of Kansas City relating te
driving while intoxicated or reckless driving.

Such court may suspend the driver's license to operate in
the municlipality for & period not in excess of three morths for
a convietion of violating a city ordinance relating to drunken
driving, or may suspend the llicense to operate within the munice
igality not in excess of three months for a third convietion
wlthin two years of the violation of a city ordinance relating

-u;q-



Honorable Richard K., Phelps

to reckless driving.

It is the duty of the circuit eourt to forward to the
Director of Ravenue of Missouri a record of all convictions in
such eourt on appeal from the municipal court of Kansas City
for violations of city ordinances relating to drunken driving
and reckless driving.

The Director of Revenue does not have the authority to.
revoke & driver's license because of & conviction of violate
ing the city ordinances of Kansas City relating to drunken or
reckless driving. The Director of Revenue ¢an suspend, for
not to exceed one year, the driver's license of a person cone
victed of vieleting olty ordinances of Kansas City relating
to drunken driving or reckless driving, when five such con-
victions have been obtained against such person within the
period of one year,

The foregoing opinion, which I hereby approve, was pre-
pared by my Asslatant, Mr, C. B. Burns, dJr,

Very truly yours,

: JOHN M. DALTON
CBB/14
/1 Attorney General



