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by the University of Missouri, said 
city may refuse to permit the Uni­
versity to use the City's sewerage 
system if reasonable charges made 
therefor are not paid. The fore­
going is applicable to the City of 
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August 25, 1954 

Honorable Paul M. Peterson 
Attorney for 
The Curators of the University 

of Missouri 
Columbia, Missouri 

Dear Mr. Peterson: 

fl LE 0 

By letter dated July 20, 1954, you requested 
an official opinion as follows: 

"Request is hereby made by the Curators 
of the University of Missouri for an 
opinion of your office based upon the 
following facts: 

"1. The Curators of the University of 
Missouri is a public corporation organized 
under the provisions of Sec. 172.020 RSMo 
1949. 
11 2. The City of Columbia, Missouri is a 
constitutional charter city. 

"3. Pursuant to Chapter 250 RSMo 1949 
an election was called and the issuance 
of $1,300,000 revenue bonds was authorized 
for the purpose of extending and improving 
the city sewer system. 

"4. The City proposes to enact an ordi­
nance fixing a charge upon all persons 
and corporations, including The Curators 
of the University of Missouri, using the 
city sewer system. The charge will be 
based primarily upon the amount of water 
metered to the user,making allowances 
upon an estimated basis for the water 
metered to the user which will not be 
turned into the city sewers. The fee 
or charge will be uniform upon all users 
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Honorable Paul H~ Pet.erson"a 

ot tne se11er sys"tem1 but the amo~t· .ot 
.credit that maJ be given tor water which 
it 1s ·est'ablished ·will not be turned. 
into th~ e1tt .sewera· Will. 'vff!t11n ·the 
case of vuio'Uittllefla. 

">~ ·The. propose~ or41nanee will provt4e 
. that tn ·those cas•• where water 1s . obta"-n• . 
' ~4 trom 'souroes otnw than the city wate~.' 

euipptr, ·or Whet-• · ~. part. ot thf> water is · 
obtained rroa sources other than the city, 
the usex- 'shall ~mtSh· J*eooM.a showing 
the 'amount or wa.teJi used trom such. other 
aour•es, ua. tM chA~ge will then be made 
to •iueh user in the···aiJne· method as. \tl.\el'e · 
all ot the water 1s furnished by the ct ty. 
The ~a tea charged in· such cases will be 
the •am• •• tAt rates cha~g.e4 where the 
ottr tu.rnishes all ot the water on which 
the s~er charge 1s based. . · 

"6. In all eases, the charaes tor the · 
ua• ot the sewel'S Will be graduated upon 
the nuniber .of cubio t'f)et estimated: ·to be 
turned into the ae.we:rt$ · by tlle u.s.r. · 

., 
"7• The major portion ot the water t,1sed 
by.~ the Univereit,- of Miaseun is furnish~ 
ed from wel;J.s owned and opera·ted by the 
Un!vers!,ty. A S.l'llall po:rtion of the wat.er 
used by the Un~versity is pUI"Chased from 
the Oity of Columbia and metered. to it as 
to otb.er users. It is possible to meter 
the water pumped. from the Universitr wells 
for use by the Un1vers1.ty. The amount of 
watev turned into the sewers b7 the Uni .. 
vers 1 ty can only be est1nia ted taking into 
consideration the vz::wious uses of water 
by the Un1vers1tr Where the wate·r is not 
turned into the public sewers·• 

" 

"8. The Curators ot the Un1vePs1ty ot . . 
Missouri has, sinee the establiShment of 
the city sewer system, used the city sewers 
exclusively for the dispos1t1on of the 
sewage of the University, and no charge 
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. ' ~- ';· Honorable Paul M~ Pe.tev,on:: 

has hePeto!'ore been made upon it for the 
use· or the city S&W$.1' systam. 

"The Our. ators of the University Qf Mtsso~1.. 
request your opinion as t~ wttether the OitJ 

· ot Columbia mayj·in. the ntenner above. 4&t: o-q.~i. 
le'gallJ Charge· :en( eolleet .~:rom *t r&lit.Gonable 
()ha.PgehJ .fox; tta ,use of' the· o~t7 aew~tts and ·. 
wh$ther the l$1'by may refuse il'he ll®e;~ors, ot. 
th.e University Qt Missouri the r1.gbt to use 

· the oit.J sewer lo'iystezn; it aaid charges are 
!).ot paid..,. • · · . . · · · , 

"!he (Ji~- of Rolla• .a Qit7 of the to\Wth . 
o1aas· cr-eated under s.enfu.tal.··law, has auth• .· 
6r1.eed the issuance of *~..300 1:000 1n 1-evenu.e 
bon48 tor the construction of a new suer ... 
sratem in that etty, and proposes l.Ulder 
proced;ure simUar .. · to that out.lined. above 
to ~arge ~he O~ators ot the University 
or Mitu:~ovi a t-.e tor the .use of the city 
ahers by th~ SChool of Minea an~ Metallurgy 
1ooated at Rol;La.. · · · · 

»xt is ~equest~d .·th'at your ()pinion cover the 
legal. right ot the City of Rolla t.c make 
charges agains:t The Curators . of the TJ'n1vera1 t7 ot .,Missouri fo*' \Ui&. ot the R~lla sew-er IJ7flttetn 
and 1ta right to tt~tu.se The Curators of -t,he 
University of M!sl!lou.ri; the right to use the 
ctty sewer ... system if said charges are not 
paid.'" · · · 

All statutory ei tations herein are RSMo, Cumulative 
Supplement,. 195.3,,. unless C>th(:)ztwise specified~ 

Section !SO•OlO authorizes cities. to extend and 
ilnprove their sewer systems:~r Said seetion reads i 

~. -, . . 
. . 

"i., In addition to all.Powers granted by 
law and nGW poss·eased by. ei ties, towns and, 
villages in this state for the·proteetion 

. ot · the public health, ru1y citY·• tow or 
village, whether organized under the general 
law or by special oha.:rter or constitutional 
charter, and a.nr sewer district oJ.?ganized 
under chapter 249, HSMo, as that chaptex­
now exists, or as it may be amended, is 
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Honorable Paul M. Petex-aon~ 
~:i<~.:~: ,, . : (' . ·. ' • 

hereb'J.auth.orize4 ~o aoqu:l.~t, oonst~t, 
inlPrQve or extend and ·to ma.in.ta~ .an4 . . 
opeve.t• t1 aewel'tage &'fs'b-. ~<;{ to p~ov1de 
tu.nde tol' the pe.y.ment· of the coat ot · 
sU.Oh acqulsit1Qn ... oonst;t*®t$;Qn, improv.-: 
ment or tu~tent~ion ana.. operat!on as nore~ 
iuatt~ pPov!.de~. $uoh sewerage •v•~• .. 
m!tf b• oonstru:ot•4 and operate<l .e$.tbel' .. 
wttl:ltn or'without the ·corpor~te bo~ies •r .J,b.T.· such 'o.t.t7• town c<)r 1Till.age or 4$Wer 
df.o.s brt•·t. 

"a-..·· wh." used tn 1ihts ·ehapte2l the tem 
•:~!¥!~AH ttet$1il'. Sh. all mean.· and l.nOl~<J.e .. 
UlJ .. ~l:l· .· · :t·hf. tlie toll~• · _ 

• • 1\ 

"(l) Sewerage qstems and sEnlerage treat• 
ment ·plants, ·'With all p.ppurt.enancea neees'• 
sarrJi useful, li!lld oonve-nlent tor thl collf~C• 
tion;· treatment, purlt1cat1on mel 411ipt?IJ'U 
1a a eanttal'J ·manner of the liquid ~4 aol!d 
waste• sewage, and doxnestio and ~t;t~l 
waste of any sducb;, 111\Ul1eipal1t}:'J . ~cl . :·· : 

"(t) Shall. 1nclu.d.:e· combined stq,Ji'll1 water 
and eanita;ttJ_ srstem&J ·· 

"{3) !he term shall also -mean and ,_nclude 
. the eonatruction of such stEitftll water sewers 

as1: ·$.11. tb.~ · ·Judglllent of the governing bo:dy·. 
Qt 'any. ~UO.h city, town or Village or ~U)WEIX' 
di.str1<tt1 mq be tt.eoessfU7 or dea17!able · 
1n ower to relieve sewers c.a.rryinS·aanttary 
anti ·stmn water leads ot undue loads or in. 
ord•r to p&I'l111t the et.:fioient .Qperat1on ot 
my suCh sanits.'J.'7 sewers for the cotleotion, 
tJ:teatment and. d1spqsa1 ot sewage ~44omestic 

. or- UidWltl:"ial wast;e int.l1uding col'llbined s"ec>rms 
and sanita.ey sewe:~rase system.." 

Chapter a5o f'urther'prov!des to:r issuance or l!evenue 
bonds to de.f:Pay tb.e cost or such improverilerit and eJtt~nsion. 
The oonst1tuu1ona.lity.of this oha.pter was v1go~usly6 but· 
unsueoesstullr i ·attacked in City ot Maryville vs• Cushman, 
249 s.tv. (2d) .341~ -see also City of 81k$ston vs. Sisson, 
249 s.w. (2d) 345· 

Your.first. question is ...-hether the City of Columbia 
oan make a reasonable oharge f'or the use ot 1t13 sewer 
system by the Universit~. 'The Oity is required by Section 
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2$0~1~0 to make and. collect chattges torl the. u.se ot the · 
S'Y'Stem,. Sinee . the .Untverrsitr 1s exem;p.ted from taxation· 

· bt.l\.rtt~1ELX 1 .. $fjctton 6,, Conat1tut1on of M:t.s~lotll"1·, .194$, 
$n,Q: ·$eo.tion 1.37•100; RSM<:> 1~49, tt m1$ht .b,e oonben4e4 

·.·.;.~~.11 .. ~t,. t~e ~s.•. a· ~de ... ·.fQZ' t~. • •. u.. •• o~ .. tl1;e .. aewexa•g•.· .·~. 7:. ··.l!l.• .. t•· 
;;·a~~:··~a:KaS·t .a.tlcl ·t}l~. ,vn.tvertd.ty.,ta. thus e:gem:pt.~4. •. ·• ~o~vet-; .. 

. .. stioh' chargee . are de.ola~ed. by. the Su):lrem.e .· Q()l;U'It:. ot MS.s:sou.x-1 
'·to' h• charges· tor 8. '$ervi.ee .vend.e~ed, and nQti t&t~s •. OJ..ey . at ~$1'TVille ''\fa. O.u$b'o;Uut, 249 S~W.~ (2d) .34'1.. 35lt ·~ cases 
therein c1tttd •. ;tt can ma1ce no ditfereno& that the ·O!t7 
hacf tiot heJ-etotol'e · obax>ged tor ·the use ot the aewerage 
"1•t•:* ( ~~t7 of Mtwrv:tlle. ••~ Ou~an.~ supJ.-e..) • .· . 

. . ·. Jt>tU" next 4;u.est~on is wh$1;l1er the C1tr ean cQllecet 
tl'(>lD. tl\• t1n1vert~tty the (UllOUllt ot su.oh oha.X!'ges • . Wfl as~ 

. $Ul03 that you wS.eh to know if the Oity can• by' an action 
a;t; taw; ent'$ree pa:yaent bf tb.~ U'n1vel'~1t7 tt it retU;$&S 
to f.a7. 'l'he Vntvex-stty ·is made. a (lqrporaticn to be lm9wn 
as -*~e· Cu:tt~toz-• ot the Un1v$tts,t~y o~· M1sso~1" by Section 
172..02.0.• .RS!.fo 1949;. ana ie g1'ren ·the power to sue and be 
I!IW~.t. in col'!t~a9t ~otto:P.$·• To¢~ vs • ();l.rat9-r11 .<:>t tl1.e. Un1• 
·v•'~llity o~ nts~Qql't:•.· 341 Mo~ 4!;0 •. 141: S~W. (!d). ;1.06.) • 

. Stn.oe the ~q~~~~1tli .. ~f'. tJ~W~~~ge s~rv:tef:)s wouJ.<i b~ 1n the 
nat~~ o£ e.. ~ont.r.aev w~ cQnelude t:tl.a:t tl:l& Un1Vf>l'sitf . 
~':~14<1 be eu.ed, 'f'<>~ ··np;ta~p$;yrt\ent . ~t ehart;es by ~t.,- .. ·. , . : 

. . . ::./'· j~!irYow .. neJit questicm is whsther the Oit:V m# )rei~ 
• ·~~: ;l1n1v~:~ts1t7 ifhe ,-1.gh.ii to use tn.e 01 ty' s st>w•rs ·.~;_;the 

: : . : :c)bat'ie~. t:IJf! ttl;$ us.e .~ th.eJ:"f;)Of' are not naid• We F.l$eume· ·:tbat 
· · . th~ ~eto.Sal. to·. pay·\fi::u, not· b~ based~ upon a d!spU,t.e-.·11s to 

. . ~h~ .. Pl'O.:Pe:r l¥!1o®t ot · th.:a eharge; · but based upon 'ctoubt et 
· : . the· powat'! Qt the tlnivere :tty to pq such cb$-t'gl$$. · · · 

. : ' . 

• • : ' .. Furt.he~ pow~p~ are given to o'ities by Section 250.240 
.. Whi<th toeads as ~-ollows t . · 

"I1; is·the purpose ot this chapter to enable 
oiti~s,.to'Wns and villages and sewer districts 
to protect the public health and welfare by 
preventing or abating the pollution of 1-tater 
and. cu.--eating· means for supplying wholesome 
watel?- and. to· these ends uv~ry su()h mun1ci• 
pality lind sewe·r distft:>ict shall have th& 
power to do all things nec.es sary or oonvfl)nient 
to carry out.suoh pu~poae, :t.n addition to the 

·powers coni'erred in this chapter. TJ:J,:ts chapter 



l 

. ~ . . 
- ' 't ' ' ~ ) 

Honorable Paul M. Petersont 

1.s retn•dtal ln nature and the powe~a chenab'f 
gl'a.nted shall be l1b@rall7 construed.'' .. 

We oonelude that the power to discont1nll$ sewerage 
services to persons 1rlho do not paJ the· oharges '· thel'etor 
1- a power both neotulsary and co:tlv&nient to the operation 
of the sewerage avstem on a JoUAd t1nanc$.tU. baaia.,. · There• 
for•, the CU,ty of Oolu.m.bia 1s s1v4tn su®. power bJ Section 
2.$0 .240. ' . . . 

Since the School of Mines and Metallurg is a depa~t .. 
ment. ot tb.e .. 1Jn1vers1 .. tr (See.t1Qn 172 .• 430, RSMo 1949) t and 
the Oiiiy ot ,,Roll-. is a Oity witb.ln the meaning and Ultent 
of Seotion 250.~10 1 What is said in this opinion 1s ap• 
pl1cab1e to said. School Qf Mines and MetalllU'gf and the 
G!t7 of Rolla. 

CONOLUSIO:N 

In the premises, therefore, it is the opinion of 
th1s ott1ce that the O!ty ot Columbia may exact a reason­
able charge from The Ourato:rs .ot the Univere1tr of Missouri 
.fol:- the use of the flolinnb1a sewel:*age srstem b)" the Uni,. 
verstty of Missouri, and. that said O:tty may x-etuse to per­
mit the University to use the Oii:J'fll sewerage ··system it 
reasonable charges made therefor are not paid, · 

·The foregoing is applicable to the Oity or Rolla and 
the School of Mines and Metallurgy. 

The forego ill.g opinion; Whi()h I hereby e.pp:rove 1 was 
prepared by- my Assistant, Mr. Paul McGhee_. 

PMcG:irk 

Youvs very trUly., 

JOHN M. DALTON 
Attorney General 


