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COMMERCIAL, MOTOR VEHICLES: A commercial motor vehicle registered-
RECIPROCITY BETWEEN FLORIDA  and owned in the state of Florida,
AND MISSOURI: . L which loads material in 8t. Louis, Mig-
o souri, transports it to Louisiana, Mig-
souri, where it id unloaded, must also
be registered in Missouri. :

December 15, 195L

i

 Honorable Gaylord Pu 0'Comnor
. Progesuting Attorney

Pike County ,
Bowling Green; Missourd

Dear 8irt

Ydur-réééﬁt re *ésb for an official apinian reads as followst

ully request an opinion on the fol-

L een £ Tactey
[ a . k1

lowing 88

"At, 8 resident of the State of Florids,
is the owner of & commerclal mobor vehiele
dily registered in that stete., T4' pleks up
a losd of plpe in 8%, Louls, Missouri, This
load is transported to Loulsiena, Missouri,
whers the pipe ie unloaded and processed. The
same pipe is then reloaded in 'A's' truck for
delivery in Flerida, :

"ig 'At pequired, under See, 301.270, %o
pay & registration fee in the State of lise
souri?

"I would appreciate &n opinion with as much
facility as the burdens of your office permit,
as the matter has recently arisen in this county."

Your inquiry raises the question whether or not Missouri and
Florida have reeiprocity as to commercial motor vehioles. The Mise
sourli reciprocity atatute, Section 301,270 RSMe 1949, reads:

"A nonreaident owner, except as otherwlse herein
provided, owning any mobor vehicle whlch has been
duly registered for the current year in the state,
country or obher plece of which the owner is a
resident and which at all times when operated in
the state has displayed upon it the number plate
or pplatves ldissued for such vehlele in the place



Honorable Gaylord F. 0'Connor

af residence of such owner may operats or pers
mit the operation of such vehlele within this

state without »egistering sush vehlele or paying

~any fee to thia state, provided that the provi=
sions of this séctlon shall be operative as to a
vehicle owned by & nenresident of this state only
o the extent that under the laws of the atate,
 county or othey place of residence of such nen=
resident owner like exemptions ere granted to
vahieles ra‘ agerad undem tha laws of and owned

ﬁ‘“Tha yrovisians of this chaptar relative to regisu
- tration and displey of license number plates shall
. net apply to a motor vehicle owned by & nomresident
 of this stéte, other than a foreign corporation dos
~ ing business in this state} provided; that the owner
- thereof nshell heve complied with the provisions of
. the law ‘of the foreign country, state, territory or
.7 federal distrizt of his residence, relative to matar
. vehieles and the operation thereof, and sha& %
- spicuocusly display his registration nmumber A& ~
quired thereby} but such exemption shall net iy
L:to motor vehicles operated fer hire,' , ."E

It will be noted that the aoncluding clausge states that such
exemphian shall not apply to motor vehleles operated for hirea :

 Beetion 320§16 Flerida Statutes; 1953, readsi

R | "Where any automobile Lz used for hire, whether for
carrying passengers or freight either singly or in
combinations; over the highways of the state, in

. interstate commerce; & charge shall be eollected

. in the form of a registration fee initially computed
and assessed on the basis of the foregoing schedule;
and the same shall be collected upon the regiastras
tion of the vehicle as an advance payment on the coms
pensation entitled to be received by the state for
the use of the state'!s highway system, but the pers
son so registering or resreglstering said vehicle -
shall be entitled to a refund of the entire amount
collected with legal interest thereon upon making
payment to the state for the mileage acbtually travs
eled by the vehicle in its use of the statets high«
weay system, to be pald for at the rate of four cents
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per mile each way, which rate of four cents
perrmile each way is determined and declared
to be a reasonable shd just. compensation to
be eharged and eolle¢ted for the use of the
- improved highway. system provided by the state
-, and 1ts several countles, districts and muni-
it glpalities for the uée of motor vehiesles. Framf
. of the mileage traveled shall be meade to0 the
. state motor vehicle commissioner, who shall as-
-gortain and determine the number of miles ace
‘tually traveled by the vehicle, which mileage
. would be sub ject Yo the charge of a mileage tax
 under this chapter, and the findings of said come
" missioner when made ‘after full hearing shall be.
deemed and held to be prima facie just and corrsct,
but subjeet to. judicial review in appropriate pro-
ceedings brought for that purpose by the claimant
againgt the state motor vehicle commissioner to en-
force such refund.

From the above, it is plain that Missouri does not, on the basis
of the s@atutes of Migsouri and Florida, have reciprocity with Flor-
" 1da @8 to commercial motor vehlcles operated for hire, and that,there=
fore, on the basis of the statutes along, & commercial motor vehiole
registered in Floride and operated in Missouri, elther in interstate
oY in intristate commerce, or in both, weould have to be registered in
‘Missouri.

However, on February 25, 1947, a reciprocity sgreement, which is
s8till in effect, was entered into between the State of Mlssgouri and
the 8tate of Florida, That agreement, on the part of Missouri, was
gigned by Morris Osburn, Chairman o¢f the Missourl Public Service Com=-
mission, and by Hinkle Statler, Commlssioner of Motor Vehicles. On
“the part of Florlida, the agreement wes signed by the persons designated
in what 1s now Section 320,39y . Statutes of Florida, 1953, which readst

"The state motor vehicle commissioner of the Stdte

. of Florida, the state road department of the State
of Florida and the rallroad commission of the State
of Florida may negotiate and consummate with the.
proper authoritiss of the several states of the ,
United States, reciprocal agreements whereby resiw
dents of such other states operating motor vehicles
properly licensed and registered. in their reapece-
tive states, may have such privileges and exemption
in the opersation of their said motor vehicles, in
this state, ap residents of this state may have and
enjoy in the operation of motor vehicles, duly licen-
sed and registered in this state, in such other states}
provided, nothing herein shall be construed to relieve
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any motor vehicle owner or operator from come-
plying with and abiding by all other applicable
laws, rules snd regulations relating to safety

of operation of motor vehiecles and the preserva-
tion ‘of the highways of this state. In the mak-
ing of such reoiproeal agreements, the sald motor
vehicle commissioner, the sald state road ‘depart=
ment and said railroad commission shaell have due
regard to the advantage and convenience of motor
vehlcle ouwners and the citlzens of thls state.

"Any and all such reciprocal agreements consummated
by said motor vehicles commisaioner, the state road
department and the railroad commission shall not be=
_coms ‘effective until approved by the governor of the
State of Floridaj provided, all such reciprocal agree-
ments by said motor vehicle commissioner, the state
road department and said railroad commission are made
" subject to cancellation at any time by the legislaw
ture of the State of Fleridaj provided, however,
that nothing herein contained shall apply to rates,
rules or regulations now. or hereafter applicable to
commion or contract carriers by motor transporhation
companies over the highways of the Stabte of Florida,

"The motor vehicle commissioner, the state road de=
partment and the railroad commission shall gilve pro-
per publicity to the terms of every such recippocal
agreement entered into by them, or either of them."

From the ebove it will be seen that the persons designated to

sign reciprocal agreements by the Florida statutes may, for the dura~ -
“tion of the reciprocal agreement, suspend the operation of sueh Flori-
de laws as would prevent reciprocity with other states and thereby L
bring the state of Florida into a position of reciprocity with another’
state or states, This, as to interstate commerce, was done by the
aforesald 1 retiprocity agreement between Missouri and Florida., This
is made plain by the fellawing portion of that agrsementt

: "Pursuant +6 and in confarmity with the lawesof the
State of Florida and the laws of the Stave of Mise
sourl, it is mutually agreed between sald two- states
acting through their authorized representatives that
each state will recognize and permit the ‘operation
in that state of commerclal or private motor ve-
hicles {(which term is used in its broad meaning and
intended as being likewlse inclusive of trailers,
semi~trallers, passenger cars, buses, trucks and

ly
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road treactors) in an interstate for-hire or pri-

. vate capaclty when owned and properly reglstered

" in the other state without requiring the payment
in the state of non-domicile ?recipracatimg atate)
of any mileage tax, reglstration fees, except as
hereinafter provided, publle service commisslion
feas, license or 'tag fees' or any other road use
taxes or motor vehicle ildentiflcation fees of any
nature regardless of the manner of hame and deslg=~
nation of such feesgsh # #M,

This, a8 we pointed,ouﬁ before, relates only to and arfecﬁs'
only reciprocity as to interstate commerce. .

S8ection 5 of the agreement makes very plain thé fact that
intrastate operations are exeluded from the agreement. It reads:

"That this agreement shall not be construed in

any way as a grant of Intrastate rights and prive-
ileges. Provided further that if a citlzen of elther
state engsges in a local intrastate gainful occupaw
tion or places his children in the public schooels

of the other state, he shall equip his motor ve-
hicles with the proper license plates of the latter
state, o

We believe 1t to be clear that intrastate operations are inw
volved in the situation set forth by you. You state that a come
mercial motor vehicle licensed and owned in Florida appears empty
in 8%, Louis, Missouri, takes on a load of material, transperts
it to Louisiana, Missouri, and unloads it. This iz a commercial
motor vehicle opsration which began and ended 1ln Missgouri, and
which is distinct and separate from any operation prior to and
subsequent to 1t, It is intrastate commerce as intrastate com=-
‘merce has been defined in many cases, We here direct attention
to & number of these casss,

The case of Southern Pacific Company vs. State, 165 P. 303,
was one in which the court held that a reailroad transporting a
road show from Tucson, Arizona to Phoenix, Arizona, was an in-
trastate movement, subject to the jurisdiction of the Arizona
Corporation Commission although the road show was engaged in a
Journey beginning in Texas and ending in California.

In the case of State vs. Lone Star Gas Co., 86 S.W.24, 8&8 the
court held that uninterrupted tranSportation of matural gas pro=
duced in Texas through a corner of Oklahoma and back” inte Texas for
sale in Texas was lntrastate commerce.

-
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In the case of Yohn v, United Btates, 280 Fed. 511, the
court held that intrastate commerce is that commerce which is,
during its whole course of tranapertation, within ths Juris-
diction of a single stabe. .

In the cage of Blackmar Ve ?ublio Servioe Commission, 183 Atl,
, the court held that evidence that mixed merchandise was moved
whoily within a state between termini in state showed thet moves
ment was intrastate commerce, subjeet to regulation by the pub=-
1lio pervice commission, The case also held that motor carriers!
movement of yern from Pennsylvania throwing mills te Pennaylvaniea
weaving mills on an all Pennsylvania route was interstate com=-
merce, subject to regulation by the public serviece commission,
hotwithstanding that the ysrn was made from raw silk transported
Yo the throwing mills from other states, and that cloth made from
the yarn in the weaving mills was transported to dye works im
anoﬁhar state,

In view of the above eases, we belleve that the movement of
material from St. Louis, Missouri, to Loulsiana, Missouri, con-

7 stitutes intrastate commerce, which was excluded from ths Misgsouri-

Florida rediprocal agreement of Pebruary 25, 1947, and that, there-
fore, in the situation which you set forth, the Flerida motor ve=-
‘hicle must be registered in Missouri. .

CONCLUSION

‘It 4is the opinion of this department that a commercial motor
vehicle megistered and owned in the state of Florida,. which loads
material in St. Louis, Missouri, transports it to Loulsiana, Mise
souri, where it is unloaded, must also be registered in Missouri.

The foregoing opinion, whieh I hereby approve, wag prepered
by my Assigstant, Hugh P, Willlamson.

Very truly yours,

i o JOHN M. DALTON
HPW/14 Attorney General



