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MUNICIPALITIES: ’ (1) Muhibipality of approprilate pOpula-v

TRAFFIC REGULATION: N tion may issue revenue bonds to
OFF-STREET PARKING: provide off-street parking facilltles

without submitting proposition to
~vote of the electorate.
(2) Such bonds may not be retired from
general revenue receipts of munici-
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'W>W>[l March 11, 1954

Mr, Hmy Harrisen Norton . ,
Representative, Glay County

186 Armour Road ’

North Zensas Clty, Missouri

Daggr Sir:

Reference 1s made to your request for an~eff1aial
opinion of this department reading sas follows:

" ' o4 48

"y first question ist Is it possible
for the City of Liherty to authorisze

a bond issue for the c¢onstractlon of
elff=street parking facilities without
submitbling same to a vobe of the peopla.
"My second guestion ist May the bonds
be financed with the reeelpts fram the
parking mebters presently installed in
the city. In other words, can the City
of Liberty pledge the parking meter
recelpts from thelr parking meters to
the payment of the bonda, ¥ w "

Your attention is dirscted to Section 71.350, HSHo
1949, reading as follows:

"Any ingorporated city or town in this:
state of not more than seven hundred
thousand and not less than onethousand
population may rent, lease and improve
property, or acquire property by gift,



Mr., Mma’Hanﬁ£80n;§9rton

purchase, exchange, or by the exercise
of the power of eminent domain over un-
lmproved property in the menner provided
by law for the condemnation of land for
street purposes in such municipality;
provided, however, that nothing herein

- 8hall be construed to 1imit the right

- to the use of eminent domain in connec~
tlon with improved property used for or
devoted to commerclal purposes, and may
conastruct, install or equip bulldings
and faclllities thereon for parking.
motor vehleles, and may own, menage, -
use or operate prdpertz and faecllities
thereon for parking motor vehicles, or
rent or lease property and faeilities
to others for parking motor vehicles,
and malke or authorize the making of a
charge for the use of property and
facilities for such purpose, provided,
however, such municipality shall not
dispense or furnish or ajllow any lessee
or occupant to dispense or furnish, upon
or in connection with any property or
faecllity acquired or operated pursuant
to this section any product or service
other than the parking of motor vehicles,"

It 1s readlly apparent that by the enactment of this
statute the General Assembly has delegated to any municipality
having the appropriate population, within the maximum and mini-
mum limits set out, the authority to establish of Pwstreet parke
ing facilities,

Provision for the financing of such facilities has further
been made through the snactmsnt of Section 71.360, H8Ho 1949,
which reads as follows:

"Any sueh incorporated city or town is
"hereby empowered to finance and pay for
the plamning, designing, acquisition,
construction, equipment and improvement
of property for parking motor vehicles by
any ons or combination of the following
methods?

"(1) General revenue funds, including

any proceeds derived from the operation
of sald parking faeilities;

T
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"{2) General obligation bonds within legal
debt 11m1ta1:1onag S

”(3) Negotisble int@restwbaaring revenue
bonds, the prineipal and interest of which
shall be payable solely from the revenues
derived by such municipality from the
operation of sueh parking facilities, which
revenue bonds may be issued and sold by the
municipality when so authorigzed by the oity
council, board of aldermen, or other legig~-
1ative authority of such eity

- The eensﬁitutionality of thaa*;atatutas has been up-
held by the Supreme Court of Missouri in Kansas City v,
Fishman, reported, 241 8.W., (2d4) 377, wherein both statutes
were directly under attack. The same case also involved the
propriety of issuing revenue bonds to finance the acquisition
and construction of such off-street parking facilitles, absent
an election having been held., The ¢lty council of the plain-
tiff eity 1n the case mentloned had simply enected an ordinance
authorizing the establishment and aperation of the off=street
parking facilitles.,

The particular censtitutienal provigion claimed to have
been violated was Section 27, Article VI of the Constitution.
The Supreme Court held that this particular conatitutianal
provision was inapplicable to the isgsuance of bonds of the
nabture contemplated under Section 71.360, RSMo 1949, inasmuch
as the type of municipal faclility under consideration was not
one requiring the assent of four-gevenths of the slectorate
before revenus bonds might be issued, The Court in disposing
of the constitutional question held:

"5t % % Thus this constlitutional provision
prohibits the Leglslature from autborizing
revenue bonds, for the purpose of paying
for municipally ouwned water, gas or electric
light works, heating or power plants or
airports, which are not epproved by vote of
four~-sevenths of the qualified electors,
However, we agree with appellant that the
proposed parking faeility 1s not such a
utility as contemplated by this constitu-
tional provision; and, therefors, the
Leglslature has comple te authority to
authorlze revenue bonds lssued for that
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purpose, (0f course, obher provisions of

the Constitutlon prehibit the Legislature
from wmaking such revenue bonds payable out

of funds ralsed by taxation as the authorities
hereinafter clbed show.) The Legislature has
granted the guthority for these revenua bonds
to the Gity b{ enaeting Sections 71,350

71 .360, 5 92&90 '

Your sscond quesﬁien relates to the propriety of using
receipts from parking meters now installed on the streets
in the City of Liberty for the purpose of retiring bonds
issued for the purpose of establishing and operating the
err-streat parking facilitien.

ﬁaabion ?1.360, RSMo 1949, quoﬁa& supra, authorizes
the issuance. of two btypes of bonds, First, general obliga-
tion bonds within legal debt limitations and secondly,
revenue honds payable solely from the revenues derived from
operation of parking faeilities,

The recelpts derived from parking privileges granted
through the use of parking meters do not represent "saxeg"
but on the econtrary are simply to be classed as "general
revenue" of the city. Such réceipts may be used for a
legitimate muniecipal purpose. Therefore such recelipts
could be used to apply towards the retirement of bonds
representing general obligations of the city which are
%sigsd pursuant bto Subsection {(2) of Seetion 71.360, RSHo

9u9.

With respect to revenue benas which might be issued
under the provisions of Subsection (3) of Section 71,360,
RSHo 1949, a different sltuation presents itself. You will
ebserve that this statube limits the funds available for
the retirement of such revenue bonds from revenues derived
by the municipality from the operation of off-street parking
facilitlies, This suthorization does not seem to be broad
enough to inelude receipts derived from parking meters in-
stalled elsewhere on the streets of the city.

CONCLUSION

In the premises we arse of the opinien that a city of
the appropriate population within the meximum and minimum
limits fixed by Section 71.350, RSMo 1949, nmay provide by
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ordinance for the establishment and operation of off=-street
parking facilities and for the issuance of revenue bonds
for such purposes as provided by Subsection (3) of Section
71.360, HSMo 1949, without submitting the proposition to the
vote of the electorate, S '

We are further of the oplnlon that the recelpts derived
by such municipality from parking meters ingstalled elsewhere
than upon such off-street rarking faellities may not be
devoted to the retirement of such bonds,

We are further of the opinion that if general obligation
bonds of the elty are issued pursuent to authorization therew
fore having been voted by the inhabitants within legal debt
limitations as provided by Subsectlon (2) of Section 71.360,
HSMo 1949, such parking meter receipts may be so used for
the retirement of sueh general obligation bonds,

The foregoing opinion, which I hereby approve, was
prepered by my assistant, Will =, Berry, dr.

Very truly yours,

JOHN M, DALTON
Attorney General
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