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ACQUIREMENT OF LANDS = The power to acquire land is by the constitu-
UNDER CONSTITUTION: - tion of Missouri conferred upon the State

‘ : Park Board; upon the Conservation Commission;
upon the State Highway Commission for the pur-
poses enumerated in subsection 3 of Section
30 of Article IV of the Constitution of Mis-
souri; and upon any department authorized by
the legislature for the purposes enumerated

in Section U8 of Article III of the Constitu~
tion of Missouri. ,

November 29, 195l

ey

Honorable Edger C. Nelson
S8tate Purchasing Agent
Division of Procurement
Jefferaon Gity, Misaouri

Dear 8iri:

Xeur‘reeent request for an official oplnion reads as fole
lowst ' : ' ‘

ZﬁSeatian 1,030 of the Mlssouri Preauremant
lews reads as followss

"tShall purchase all supplies aﬁﬁ 1angay#~ w

The purchasing agent shall purchase all sup=
‘plies for all departments of the stabe, exs S
cept as in this chapter otherwise provided.

The purchasing agent shall negotlate all

leases and purchaese all lands, except for

such depaprtments as derive thelr power to

acquire lands from the ¢onstitution of the

state.!

"How can I~knew_ﬁhat,dapartmants derive this
power from the Constitutlion?

"Ihis request f5r an opinion stems from an in=
quiry from the Missouri Park Board as to the
proper course for the board to pursue in acs«
quiring additional land for one of the present
state parks,"

The only means whereby this matter may be determined is by
an examination of the constitution. B8uch an examination reveals
that by Section 41 of Article IV of the Constitution, the power
to aequire land is vested in the Conservation Commission. That
section readst f



Honorable Edgar C, Nelson

"The commission mey aequire by purchase, gift,

. eminent domain, or otherwise, all property
necessary, useful or gonvenient for its pur-
poses, and shall exercise the right of eminent
~domain as provided by law for the highway coms=
mission." ' ‘ .

Iikewise, Seotion 47 of Article III of the Constitution con-
fers thie pawer of secquiring land upon the Btate Park Board. That
- section readst _ ' : S

MPor fifteen years from the day this Constitu= -

.~ - tion takes effect the general assembly shall ;

< Jlapprropriate for each year out of the general
revenue fund, an amount not less than that pro=

. duced annually at a btax rate of one cent on each
‘one hundred dollars sssessed valuation of the real -
and tangible personal property taxable by the state,
‘for the exclusive purpose of providing & state park
fund to be expended and used by the agency authe
orized by law to control and supervise state parks,
for the -purposes of the acquisltion, supervision,
operation, riaintenance, development, control, regu-
‘lation and restoration of state parks and state park
properbty az may be determined by such agencyj and
thereafter the general assembly shall appropriete
such amounte as mey be reasonably necessary for such
purposes,” .

Section 118 of Artiele III of the Constitution, reads:

"The general assembly may enact laws and make &p=-
propriations to preserve and perpetuate memorials
of the history of the state by parks, buildings,
monumentg, statutes, paintings, documents of his=
torical value or by other means, and to preserve
places of historic or archasological interest or
gcenle beauty, and for such purposes private prop-
erty or the use thereof may be acquired by gift,
purchase, or eminent domain or be subjected Lo rea=
‘sonable regulation or control,"

The above section confers power upon any department to ac-
uire land for the purposes enumerated above, when the legisla=-
ure enacts & law to that effect, and sueh power of acquisition

we conceive to bs derived from the donstitution,

We would also direct attention te subsection 3 of Seetion 30
of Article IV of the Constitution of Milssouri, which reads:



Honorable Edgar C. Nelson

"(3) In the discretion of the commission to lo~
. . ocate, re-locate, sstablish, acquire, con=
‘ sﬁrunt and maintain the followingt

’"(a) plamentary staﬁe highways and
v gdgea in e¢sch county of the state
as hareinarﬁer provideds

"{b) state highwaya and bridges in, to and
o through state parks, public areas and
reservations, and state institutions
now or hi ersaftar established, and con=
.nect the same with the state highways;
. end also national, state or local parkn
ways, travelways, or tourways, with
eaordinated facilibies: :

(o) any ‘funnel or interstate bridge or part
. theresof, where necessary to conne¢t the
state highways of this state with those

of ether states;

"(4) any highway within the state when neces-
: sary to comply with any federal law or
requirement which 1s or shall become a
eondition %o the recelpt of federal funds;

- "(e) any nighway 1n any c¢ity or town which is
found necessery as a continuation of any
state or federal highway, or any connec=-
tion therewith, into and through such
¢ity or townj and

“(f) additional state highways, bridges and tune-
. nels, outside the corporate limits of cities
having a population in excess of 150,000,
either in the congested traffic areas of the
state or where needed to facllitete and ex=-
pedite the movement of through traffic."

The above, we belleve, givas the state highway commission the

authority to acquire land for the purposes enumerated above, and
this power we also conceive to be derived from the conatitutian.

CONCLUSION

It 1s the opinion of this department that the power to acquire
land is by the Constitution of Missouri conferred upon the state park
board; upon the conservation commission; upon the state highway com=
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Honorable Edgar C. Nelson

nission for the purposes enumerated in subsestion 3 of Section
30 of Artiele IV of the Constitution of Missouri; and upon any
department authorized by the legislature for the purposes enume
erated in Beetion 48 of Article III of the Constitution of Mis-
souri, o ,

The foregoing opinion, which I heraby approve, was preﬁared

Very truly yours,

JOHN M, DALTON

W/1ld
H? / Attorney General



