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STATE PURCHASING AGENT: Contracts for labor and materials 
involved in the construction of DIRECTOR OF PUBLIC BUIWINGS: . 

• appurtenances to buildings which 
involve engineering or mechanical 
skills should receive the approval 
of the director of public buildings. 

December 14, 1954 
t·. 'i i r: D r L .• L., ,. 

Mr•• ll;av c ~. N-.1eon 
3tlt•· ~rcn.a,in;s Ageat . 
Ol!i;pi tol .Sui,ld;~& ... . 
Jetfer$·on Ottt•· Miss~ul 

Dear :Siri 

net~:renee. is -de to :ro• ;t.equeet to~ e.n oft1.e1al opinion 
of this G.ff1oe~ wntc.h r$qu.eet ~~ll.ti• in pa.r·t. aa tol1•1fs& 

u Will y~-q, :p.J.eaae g~ v• .,)~. all •f;)ptnion tb.~t~ 
will ela.rttr the 3t.l~!/sdte.tt.Qli f.);t thi~a · d1v1• 
&ion .:4)n c.wa•raJ.th.at f':«l~ !n :the oategorr 
•bord~u;-l:tne ~a$f)st B9· if••· att 1tb1s div1.a1on 
and ~he .oft'~:ofl of Supe.ttii>.t·en4tnt. ot lub.l'ic. 
~u.11.4;tngaJ is :c-oneerne:~·.. · · · 

"For &Xanlpl&t IJlS.'ITa: ~~.fore t~re two dep(l.~t­
:nlf;)t.lta:t di:t-~ct ot'ders .;frGm, t~· Sta.J;e Federal 
Soldi$rs't Home; ona in .th$ 'sum of ·.$52.50 
WJ.41 calling for the pape.nt Qf .3$ ho1zy-s .o£ 
br;tck·le.ying for. nl$Xlho~~s: rov. n~w s"&war.J the 
other, rn the S'U!n of ~96 ·18 in pa:yment tOl:' 
use of a eonlpPe1JS()r/f(.1:r. eight :hours, drili 
bita, steal b1t, dynamite,. b.lasting caps 
and fu.ses •. · 

"ir ~l- {r A s1rdla.r case invoi,vod the grading 
of· a.· parking lot at the State San~toriunt at 
Nt. ·Vernon, * ·~~ *. JJ .· . 

You inqui;r:e \.rhether certair.t s.t~.~ed projects· and similar 
transactions f~ll w:tth:tn the du.tA~• ~t the state<· pureb.atiling 
agent or the. director of public ·'Qu:tl-dlngs. It a.pp$ars tnat 
in one instance ·.certain bills fo'!' J;abor and materie.ls were 
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contracted in t)onneotion with the installation of a sewer 
line at th.e stat$ Federal Soldiers • Home- and that in the 
othe~.; -certain bills for labor wePG contracted in connec­
tion with the building of a parking lot at the State Sana­
torium at Mt. Vernon, lU1u~ouri• . We,'w1ll note briefly the 
duties ot the state purchasing agent and the director ot 
public buildings, so far as they are here pertinent. Sec• 
t1on 34.020 .provides for the appointment by the Governor of 
a stat• p~ohasinS agent. ·-- Section 34.030 prov1dea that the 
pu.rohasUlg agent shall purchase all supplies· f.'or all depart­
ments of the state and shall negot.late all leases and pur­
chase all land .e:,tteept tor such departments as derive such 
authority from the Oonst1 tution. Said section more fully 
prov1d~un - . • . . ·. 

·'' ... , '• ' . . .'• . 
~'1'116 ·purchasing agent shall purchase all 
supplies tor all depat>tments or the state, 
&xc:>ept · aa _in this ehapte~ otherwise pro­
vided. The purchasing agent shall negotiate 
all leases and purchase a.ll lands, except 
tor such departments as derive their power 
to aoquire"lands from the :constitution ot 
tb.e state. 

Section J4i010 defines the terms "supplies" and ••con-
tractual servio'es" a.e follows: -· 

"r.: The term- tsupplies' used in this chap• 
ter shall be deemed to 'mean supplies, mater­
ials, equipment, contractual services and 
any and all articles or things, except as 
in this chapter otherwise provided. 

"2. •contractual services• shall include 
all telephone, telegraph, postal, electric 
light and power serviceA and water, towel 
and s.oap service." 'lt- 1:· {to· ·· 

Section 8.020 provides for the appointment by the Boa:rd 
of Public Bu.ildings of a director of public buildings who shall 
be qualified by training and experienoe to deal with construc­
tion, operation, maintenance and repair of buildings and shall 
be of recognized cornpetenee in the field of building administration. 
Said section more tully provides in part as f'ollows: 

"'rhe board of public buildings shall appoint 
a director of public buildings who shall be 
qualified by training and experience to deal 
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with construction, operation, maintenance 
and repair of buildil'.\S~i and shall be of 
reoogni~ed ·cordpetenc~ ~n_,,~he field' of build-
ing administration. ·k ~.. ... . . 

Section 8.070 provides that tne di:reotor shall serve as 
advisor' and consultant to all department heads in letting eon ... 
tract&, supervising conattimc.tiori;: in.S,pection and maintenance 
ot buildings, etc.-, and t\lrtb.er· :p:rov:tdes that no contl:'aot 
shall be let 'for repair$• r~ha:b.ilitat!on or const:ructi.on ot 
buildil1gs without tn·e approval o.f t~e director, and that no 
claim for such•m.atters·:ahal·l be' pa'-<i··without the approval of 
the d1recto r. SectiJ:>n :8 •. 0.70 ve::$d.s·i ..... · . . . . · · ·· 

• ,; > > ••• ·_,' ::~:I: ';.., 

'1The :director shall t1er~e ·~·~ an advisor .and 
consultant to all depa~t~~nt heads in ob­
taining archlte'otUI'al<plan~, letting eon ... 
tract~s, aup$pvising eonat.ruction, purchase 
of :r&a.l estate, :lb.~iipeetio:n ·and maintenance 
ot b~i.ld:!.ngs. No· ocmtract.s· a hall be let 
for.· repair~ rehab;tlitatio;n, or construc.tion 
of bulldi:n:gs, without $-pproval of the direc­
tor, andno claim fo;r·repti;tr, construction 
or· rehabilitation .pro,ject$::under contract 
shall be accepted tor pa.ym~nt by the state 
without a:ppr()val by th~, <li.rector; * * -~~·" 

Section 8 ~~080 provides that th.e · director shall promulgate 
conditions and 'procedures to be :t'ollowed in the repair, ma.inten ... 
anee, ope.ration1 rionstru.cticm and a.din:inistration ot state build­
ings,. and Section 8.0$0 :provides .. tha,t . the director shall f'ormu ... 
late .. arid reconnuend ·a current and long range repair, construc• 
tion and reli.abili ta~ion program. 

' .. i • .' ,.• • • •. • ·• 

Wb.ile.the above-noted statutes relatin* to the duties of 
the diree~or ofpublic buildings def;tl with buildLngs" which 
would see~n. at f.irst reading to ,preQ1Ude pro jeets such as are 
here under consideration, we do not believe that the duties of 
said u.f.ficell· sh<.Yq.:l:d 'Qe· so lim.i ted. In the· case of Swasey v. 
Shasta County, ·74 P.· 10.31, decided by the Suprem-e Court .of 
California, an action was brought to>·prohibi t the county super ... 
visor from entering into a contract for th.e construction of an 
iron fence around t~ grounds upori which the courthouse was 
situated.. The California st.atutes conferred upon said super­
visor the authority to provide a courthouse, jail, hospital; 
"and such. other buildings as :may be necessary. n The statute 
above mentioned contained other provisions relating to the 
advertisement for bids, letting of contracts, etc. 1 substantially 
like our law relating to the duties of' the director of public 
buildings., The contention was made that the supervisors had no 
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authority to enter into such a contract,. since the term "such 
othex> buildingsu did not 1n.olude .fences. In reference to the 
term "bu:J..lding,·" as ·used, the oourt .. said: 

" * ·:~ ·!f. There is no w.ell10-established legal 
defini tton of the word 'building' which 
absolutely and under. all e:l:Pcumstanoes . 
eithev inc:Lude.s or ex.cludts. a • fence,' The 
question gr$atly depands•u:Pon the oonnt)ction 
in which the W'ord.'build:tng• is used, and· · 

· the evident. purpose of ··the . statute or con­
tract in vm1cl1 it is tound. In 1 Bouvier's 
Law Dictional't (Rawle 1s.Ed•):.p •. 269;, .tBuild­
ing t is dGi"in~n.'l as. !'o.l.lows·t 'An edifice . 
,rected b7 al"t, and fixed ;upc:>n or over the 
soil, cOl"rlposed ot stone, brick, marble, wood 
or other proper substance, connected together, 
and design,lHi . .fot' usEL<in the. po$:1. tion in which 
1 t i.S so t:txe.d •. ' This is ·.about a.s good a 
gene~,al d.etinitio:n of th,e word as can .be 
fotmd.i.n the. books, and it undoubtedly in­
cludes, .in· tams, an ordinary fence,. ..;} ~:· ~-" 

' ' 

Under the above ... noted rule, which.·we deem to be a correct 
atatement of. th.e law, we must keep in mind the duties and quali­
fications o,f the direotoxa of public buildings as above noted. 
Both ·Of the projects Which are the subject of this opinion, i.e., 
th& sewer ·line· and pa.rld.ng area, are connected either directly 
or by intended, use to a structural building, and is either an 
integral part or an appurtenance thereto. If there 1.-1ere no other 
factors, we would deem: thi.s auff'icient to require the approval of 
a. director of public buildings., but aside .from such fact.ors we 
wish to note that eaeh of these projects involves," in our opinion, 
some construction, lll.echanical or engineering skills. Noting also 
that under the provisioris of Section 8.020 supra the director 
ot public 'Quildings is required to be nqualified to deal with 
construction'•, we are .of' the opinion that .such matters as are 
here under oo.nsiderat:ton a~ intended to oo:me tii thin the duties 
and responsibilities of the director of public buildings • 

. FUl"ther, and in support of such. conclusion, we again turn 
to the duties of the state purchasing agent. He is required 
to purchase all supplies, except as in this chapter otherwise 
pro.vi.ded. The term "supplies" is de·f'ined in 34.010, noted. 
supra, to be supplies, .materials, equipment

11 
contractual ser­

vices, etc. '!'he term "contractual services' is defined as in­
cluding telephone, telegraph~ ·postal,. electric light and power 
service, and water, towel, and soap service~ The contracts 
here under consideration involve principally labor. Surely 
such could not be deemed to be included in the terms 11rnaterial, 
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equipment or supplies" as those terms are commonly understood. 
w-e are fu.I'ther ot the opinion that labor o~ot fall within 
the te:rm. "contractual services" as ·the term is used in the 
Purchasing Agent Act, in view of the well .. known canon of 
statutory construction that the expression of one thing or 
class .of. things is the exclusion of anothe:t:>: h'xpressio 
un:tus est exclusio alter1us. Keane v. Strodtma.n, 18 s.w. 2d 
896• 'the class of services included in the term 11contvaetual 
servioesu .would appear to exclude contracts for labor. If 
the term ••contractual services" was given a broader meaning 
than th~t stated, it would include sf)rvioes (labor) to be 
performed under a contract for the c.onstruetion of' an office 
building, which clearly falls with:Ln ·the duties of the director 
oi' public buildings. ·l 

C0~4CLUSION 

Therefore, it 18 the opinion of this office that contracts 
for labor and rn.aterials in connection with the construction o:f 
a sewer line at the state Federal Soldiers' Home, and contracts 
for labor in connection with the grading of parking lot.at the 
State Sanatorium should receive the approval of the dir$otor 
ot public build:i.ngs, since bot~;projects constitute appurtenances 
to buildings and involve to soide;deg:ree engineering or mechani· 
cal skills peculiarly within the knowledge· of said d.irector. 

The foregoing opinion, l-tl·~ich I hereby approve, was pre• 
pared by my assistant, Donal u .. {ltif'f,ey~ 

DDG:vtl,lw 

Yours very truly, 

John H. Dalton 
Attorney General 


