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ELECTIONS: 
CANDIDATES: 

The name of E~rl White should not appear on 
the ballot in the forthcoming General Elec-

POLITICAL PARTIES: tion as a candidate for the office of Repre
sentative to the General Assembly from the 
Seventeenth District. 

September 7, 1954 
F'I LED 

Board of Election Commissioners 
For the City of St. Louis 
208 South Twelfth Boulevard 
St. Louis 2, Missouri 

Attention: Honorable Daniel J. Nack, Acting Chairman. 

GentO!emen: 

By letter dated August 25, 1954, you requested an 
opinion of this office in the following manner: 

"This Board has been in communication 
with a group of individuals who first 
identified themselves as the 'FEPC Com
mittee of Missouri', and at a later date 
reidentified themselves as the 'Peoples 
Peace Party of Missouri.' 

"May I respectfully call your attention 
to Chapter 120, Nomination and Political 
Committees Revised Statutes of Missouri, 
1953-54, and also to Sections 120.190 
and 120.160, and any other sections that 
may apply. 

"This group above described has requested, 
in the first instance, the name of Earl 
White be placed on the ballot as a candi
date for State Representative from the 
Seventeenth District by the .,FEPC Party 
of Missouri', and in the second instance 
they have requested that the name of Earl 
White be placed on the ballot as a candi
date for the Office of State Representative 
17th District for the 'Peoples Peace Party 
of Missouri'. 
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"It ~eem.s s:tgn:i.:f.ioant t:toili the material 
llrU.brd;~t.ed to·. th1$ ·Boat'd .. tha;t M:t', Earl 
· wnp~e'> hal :not c Qm.p'li•d: ··:~it'}IL the law con
earning his oandida.ey:. ~.d ·the necee.sel'J 
pro~edu~~ relative thereto,~ 

":.t - enclosing .all ,he p~pers an,d state• 
menta that we have :reee~-.ed 1n this liUl.tter 
to 'd:~tei · ·. ' · · · ·· 

·:···:)jft-.:.· . . . -,.,·~~- :·<·.'_:: 
nplfi .. 'i.ee· -.avl•e thist Bo«rd at your eul:teat 
conve%n:.enee Et$ to our lega.l. posi t1o.~ cin the 

· matttu.~.tt · · ·. ·· ·.· .. 
~ . - ;:_.,·, ... < ~.···.·:·.-~/;::·,-.~:;,"_.,:-,.:, , .. _ .. : ·.,' '- .. <·. ·. ::-.;'~/,:.c.·,.: ':, . • "' ' :, 

:Neither .tha ••:FSPO Pa~tr G,t1·')l'~tiour1" nor th&. 19Peoplee 
P$aoe. Party. of lU$s6l.l.r;t'' are e$t$,bllahed. pol3. t1ea1 parties 
within. tb.G meaning or Section lgO.l40; RSMo Oum11lat1v.e 
Supplement, ,19$.3~" Said section r•adst ···· .. .· · 

''1. ·~'l'lleter:m 'polttieal.partyt as used. 
!n· a .• :c$ions 120.140 to ... \~0~230 shall mean 
any <~·~~~l.i$hed polltl,~1al. party' aa nere"" 
ina·f~f;lr d.•t~ed arid .sna~~:tUso .mean anr · .. 
po:l~'ti~l·!¢oup · .. w:h!ch:.shall bereatter under .. 
tal<,. to .forinT an ~ste.blis~d political pari;iy 
p.rovl<l$tt tor~ in sec.t1t1P.s' .lJ{)~lij.O to 120.230; 
pro.v:l:d$0.., that .no poU.~1.~al o:rga;nuatlon · o:r 
grot.il) shall be qu.al~J;'e(!;>a,s a political· 
part.y, or given a .pJ4~~:'.9n a ballot, :which 
org~.rd.za.tton or gr<>up .«<:}v:oeatas· the over"'!' 
th:J:~ow. by violence· ot:<the!i=Gstabl!shod con ... 

. stitu.t1o:nal .form of go.if:$rrnuent ot the United 
Staiies or the state ot :~18sour1, . 

' ' ' 

''a~.· : A.rl, •·established ·,pt'>litieal partr• is hereby 
declared to ba a polftioal. pa.J:>tt whioh, as to 
the state, at the ltas~ general. election for 
state and county. o.ff':tcEin:~s, . polled. tor its 
candidate tor govern<>J>:.:~ore than. tWo per e'Eint 
or t.he. entire vote oaslt tor governor in th$ . 
state; andl as to any d;ts:t~riot or political 
subdivision of the state~,·· a political party 
which polled more than ·wr;;> per .cent of t~ 
entire vote cast in· such'~istriot or political 
subdivision at suoh e.l.e()tion. 
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Board ot Eleot1.on Commissioners 

«3~ .. A pol1t1oal pax'~Y• 'Whlob. !p. an.y con
gre:s~1ona1 .distr1ct,.\:aetUit.·~orial di,strict, 
eou.tlty', toW%lshtp, seq.oo.l,:.:d~t!ltl'iot, m.tmici•. 
pal:ttr. -<>f ·()ther d1st~.i.¢1h:·9t: p611ttoal sub• 
d;1'tfitJ1on · o£ th.e .~ta:b~f• -:>pol.l(l)d morEf th$tl 
two per cent ot the :e.ntir& .·vote. caat within 
su.oh oongre.$s1o-t:utl di·stl':!.()?t, senatorial dis,. 
triot, county,. ;townt:a'b.tp_. ..• ct.u)()l d.t&t;riot, . 
mun1eipal1ty or othe~: district or pol1 tioal 
.subdivisi<m. ~t .thS ttat-e, where such diatriet 
or political subd1.v1$1()n, .. as th$. case :ma,- be; 
has voted as a unit. 'Pa.rr th.e elec·tion. of. otfi.,. 
cers t¢ serve tl;le · ·~·••p•o;t~·Ye. .terrt.tr>rta.l. area 
ot. $utlh district <Jr p:0:1t1i1c·al. a'J4bdtv1sio.n. is 
nerepy declared to b& ·· an · ::te:a tabltshed pol1 tical 
party' .. wi th1n tlie m.e(Ul!ng .. (')~ sections 120,140 
to ·1a0.230 ae to such dlsttriot or political 
subdi v1ston. Jl . 

No:r are said 'gt-oups new polit1oa.l parties within th.e meaning 
ot hetion 120.160, RSMo OU%11ulat:t•e Supplement,. 19$3, tor 
failure to oomply witn the pPovisions of s.aid section., which. 
reads: · · · 

nl. Any group of persons. hel\eU:&.ftt.u:• desi;rtng 
to form a new pt>li tic~ party throughout the 
state .• · oP .·.in any pol1tical.subdtv1s.1on greater 
th.a.n ·e.. county and le~S~r th~U'l the s-ta.~e, shall 
.file w:tth the seoretary ot state a pt:;titi.on1 
as here ihaf'ter prcivi®d, e,n.d any group of. per
sons hereatter> desir:tp.g. to. form a new political 
party, in a:ny county shall f'ile .such patit1on 
with the county clark: and any group. of per• 
sons hereafter desir1rig to form a. new political 
pa.r'ty in any pol:t tical subdiviston le.ss than 
a county. shall f.ile 113;U.Oh.;·;petit1ol'). w'ith the 
clerk or board .of eleotton oommi-ssione~s of 
aue.h political subcUvtatort,. as the case ma..y 
be~ Any such pet1t1o.n tor the .tormatiQn of 
a new political party throllghotit th:estate, 
or ~n anY' district or po-litical subdivision 
as the ease may be, eha;l;t d:eQl.a.re as eonoiaely 
as ihay be the intention of. tb,e signE,n"s thereof 
to form. a new political p·a~ty itt the st.ate, 
district or political subdivision; shall state . 
in not more than five words the nama of the 
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proposed political partyJ shall contain 
a. complete list of candidates of all 
o.f'fi..c~s to be filled in th.e state or 
distr:ict' or:- politioal .. subdiv1sion, 
as tn.e ease may be, at the next ensuing 
election then . to be heldJ and, 1f the new 
political party shall be tomed fo~ the 
en til:'$ state, sha.ll be sign$d by a. number 
o:r qual1f'1E:H1 voters in, each of the several 
congressional districts which shall equal 
one percent of' the· total ·number of votes 
cast in such district fC>r govettnor at the 
next. precedine; g. ubernato:r1a.l $1. el)t1on, or 
by a , nun\be~ of qualified .vpters ;n each . 
ot on$ b.a.lf .of the .$everal con.gr•ss1on&l . 
d1strtcts which shall equal' two per eent 
ot .the total number ot votes cast in such 
d1str.ict fo't' governor at .the next preceding 
gubernatorial" election, It the new political 
party ah.all be forua.ed tor any district or 
political subdivision less than the en tire 
state," the petition shall b a signed by qualt ... 
tied voters equal1ng,":tn nUl'llber not less than 
twoper cent of tht1"nuntber of voters Who voted 
at the next preoeding.general election in the 
disti"iot. or>:pol:tt:taa..1 subdivision in which 
such d1atr~'ot or polit1eal subdivision, voted 
as a unit tor the elE:rotion of ofticers to 
serve its ~espeoti ve tervi torial area. 

, ... · 
. . ~ . . 

ua."' The f$;l.i:ng of suoh petition. shall con
stitute the political group a new political 
party; . for the purpose only of placing upon 
the ballot at the next ensuing election th.e . 
list of party candidates for offices to be 
voted for throughout the state, or for offices 
to be voted for in the district or political 
s ubdi vis ion leas than the state, as the case · 
may be, under the name of, and as candidates 
of such new political party~ If, at the en
suing election, any candidate or candidates 
of the new political party shall receive 
more than two per cent· o:r all votes cast 
at such election in the state, .or two per 
oent of the total vote east in any district 
or political subdivision of the state, as the 
case :ro.a.y be, then such new political party 
shall become an established political party 
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w1 thin the state o:r w1 thin the district or 
poli~1oal subdivision; as .tbe oa.se may be, 
under the provisions of tlie laws regulating 
the nominati()ns of ~~Stablished political 
p.~t::t.tHl at state p:r:t.rn~:ry. elections as now. · 
. or· ne.reatt&t> may be in force •· 

n3, .Any such p.,ttt1on shall be tiled at 
the a.~. time· and shall .be >SUbject to the 
same. ·:%.'f.Jqulrement·s and pr:avis1onl1r that are 
hei~~d,nafter · c.ontained tn ttegard. to the nond.• 
natioll ().t ~~ othe~ candidate o~ candidates 
by ·p•tttton!l·. .. .· · ·.· .. . ·. ·... . · . · 

. 
0 

Since the ·•'FEPC Party of Mtssourln and the "Peoples 
Peace Puty ot Missouri". have not complied. W1 th the above 
statutory reca,U.1x-ements . they hava no pla.oe on· the ballot, 
md· no person 11 .entitled to appe~ on the ballot .. at the 
forthoolll1ng ·()ene:ral.Election as t .nominee of su.oh "Partie an • 
Apparently, there has .been no attempt by White· to tile as 
an independent eandid~te unde:r the prov:tstons of Sections 
120~180 and 120..,190, .R$Mo Cumulative Suppl~ment, 195.3. 
'!hose sections readt · ·· 

... · .. ·.· .· . . . · ...... · .. ·.l 
· "Nominilt. tiona or independent eand:t-~ates (not 
candidates of a,ny pol1t~ea.r party.~ tor anJ 
otfi.~• to be tilled 't?Y· tb.e. voter aT ot the 
state at large may a).so ·~e '111a.de by nomina• 
t1on petitions s1gnett:1n the aggx-~gate for 
each .:candidate by a n~l;)e~ ot qu~ified 
vot$:rs ·in each of the ·se'V$ra1 oon:gx-~usional 
diBt.~icts wh.ich shall. eq\tai one p$r cent of 
tht~f ~otlll number of yPfHUt cast in\ such. dls• 
tr~¢:t; tot' governo~ a1f:S'tl~$, .next preceding ·. 
gu.be·rnatot"'ial ele()t·:t<m·l or by: a ntim.ber ot 

.. qualified voters in. M~oh. of one halt ot .:the 
· aev~r.al eongrea$1ona.1::;'~:41,9~~1(lts which sij:~ll 
eqll:S.l two per· cent o:f;'i._tl).i!fit.otal number clt
vot,t;Y~ cast in sUch df~.tl?to.t; tor g·ovet"nor 
at the next preoedi:n$.'s'IJ.be:rnato:r1,a.l· eleQ.., •. 
t:Lofi~ Nominations tor~:iJ}d.penden:t; ean(l:L• ;,, 
date~,. for public otf·t.:~~(it: ;W~'th!.h s:ny d1striet 
or- .pqlit1cal subd:tvif:l~op ·ltiles than the state, 
may be made by nond.n~t.~()n .petitions signed in 
the aggregate, for eaob..Qan.didate. by qualified 
voter.s ot the district or pol:t tical sU.bdivtsion, 



Board at Election Oomm1se1oners 

equaling not less than two per cent of the 
numbe~ of pers.ons who. yoted at the next pre
ceding g$nera.l. election in sueh district. or 
p<>litica.l subdivision 1n which the district 
o:r ·p<'li tical su;bdiviat&tl vat ed as a unit tor , 
the election. of off:teel's· to sarv$ its r.e-• 
spe~tive territorial artUl• Each voter sign• 
1;o.g a. nominating petition shall· add to his 
signature h.ie place of· residence, and each 
voter may subscribe to-onenomination for 
an-r office to be filled;, and no more.'' 

"J.;' All petitions t.~;r nomi:nation under see ... 
tiona 120~140 to 1ZO;f·2)0 tor candidate for 
public office in thll.s state shall, in additio 
tion to other requirements provided by law, 
be as tollo~s: The petition $hall consist 
or sheets of uniform si~e. and each shee.t 
shall contain, above. the. plaee for signature, 
an app:ropriate heading1 .g~ving the inf'ormation 
aa to the name of th.e. ca,ndidate or. candidates 
in whose behalf the petition is signed; the 
otfiee': the party) pl.ac~.<ot residence;. and 
the heading of ea.eh sheet aha.ll be the sa.me .• 
Suoh,petition shall be signed by the quali ... 
tied voters in their own pvoper parsonsonly, 
and opposite the sie;ntttu:re ot each signer his 
residence address. shall be. written by the voter 
in person. If the sign~t" is a resident of a 
city having a population of over ten thousand 
population by the then last preceding federal 
census, the street and number of such reside;Jnce 
shall also be given. No signature shall be 
valid or be counted in .considering the validity 
or su.t'fioiency of' such petition unless the re
quirements of this section are complied with. 
At the bottom of each. sh(:tet of the petition 
shall be added a st·a.tement, signed by a quali· 
fied voter of the political division for 1r1hich 
the candidate or candidate~ shall be nominated, 
stating his residence add~ess and certifying 
that the signatures on t~t sheet of said peti
tion were signed in his presence and ar(;;, genuine, 
and that to the best ot. his knowledge the .per
sons so signing were at the time o!' signing the 
petition qualified voters .of the political 
di visien for which the candidate or ca.ndid'ates 
shall be nominated, and that their respective 
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residences are corree.tly stated thereon. 
Such .statement :~hall. ·.be.·. $WO~ tG bet';9re 
some ot :rteet of th~ . (}qunty · in which 'the 
pera9n .making the sta:be!J1$l'i.t resides • au,th.•·• 
or1zed-' to adlnitt!s·te~ • oa.'bb.S -there 1:n.. such 
sheets .. betor.e bein,g pr-e~ented 'bq the .$et\:t'e., 
ta17 ,of state or filE; d.: wt~b>.;the propez.: ott1-
ae:r qf the district. or pol.,ti~s.l subdiv1· 
s1o~, as tb.e case ntaw .'b.ttl . .f 11haJ.l be nea.tlr 

. fastened together 1ri. book· .f..om, by plac·ins . 
t·h.$ Q-h&et$ A.n a pile, ·fas't•n1ng them. to .... 
gether .. at one edge in a ... se.e't.lre and suitable 
manner, and-the .. ···.s1:1eet.a ... 1inen\.$l!:l.$.ll be numbered 
coriseouttve.lr. ~$ •n~e:t• ·$hall not b. 
fastened together bj.paf!Jt~na them. togttnor 
end to end, so as to :t' o,m a continuous str-ip 
or roll., The petition Wh&;n. presented for 
fil:t,ng, ·shall not bEf W'tthd~e.wn, altered or 
added to, and no .aigna.t~e shall be re'V'ok~d 
exoe.pt by. revocation t~ writi.ttg presented 
and .f.iled with the off,icu~r· or of'i'icers with . 
WhOl'Q. the peti.tion is req\li~ed to be filed 
befo~e. the pres.entm.ent -f•r tiling ot til$ .·. 
pet1 tion.., 'Whoever: in ·m.al¢11'1$. the sworn 
statement required by this section shall 
lmowingly and w1ll:f'ul:ly: awear falsely.ahal.l 
be deemed guilty ot perjucy,andupon oon~ 
vietion, shall be punished accordingly,~ 
Whoever snall forge any.;nam.e of a signer 
upon a petition, shall be deemed guilty of 
forgery in the third degx'ee and upon con• 
vietion thereof, be punish$d accordingly~ 

"2~ The words· ';goli~tte~ .·division for 
which th.e candidate i§··nonfi§ftf4' shall 
niemL.t~lavgest poli.tieal v sion.1n 
which all qual1f1f1Jd voter.s.· may vote upon 
a oandidate or .otllidiO.atea.l Ai.a the state 
in case of state o1'f:1cers.f ~he city 1n 
case of city officers, ... etc. 

White attempted, on August 27, 1954, to file as a non
partisan candidate under Sections 1,20.330 through 120-.• 650, 
RSHo 1949. The eloaing date for filing as a non•partisan 
candidate was April 27 • 1954ii TheJ?efot"'e, this belated attempt 
to file is of no effect. ' ·· · 
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£!0NOLUS!Ol!, . 

In th.~ premises. therefore, it .is the opinion of this 
office that the name of Earl Wh!,te should not appeati on the 
ballot in the forthoomint;!; Gener.a:J; :li!:le.ctlon as a candidate 
for the office. ot .Repl'esente.M.ve. to thEt· Gene~al Assembly 
from the Seventeenth.• l!>;tstt'ict •. 

The foregoing opinion, which I he:Peby approve, was pre• 
pared by my Assi_stant, lVlr. Paull"loGhee. 

PMcG:irk:vlw 

Vecy truly yours, 

JOHN N. DALTON 
Attorney General 


