ELECTIONS: The name of Earl White should not appear on
CANDIDATES: the ballot in the forthcoming General Elec-
POLITICAIL PARTIES: tion as a candidate for the office of Repre-
' sentative to the General Assembly from the
Seventeenth District.

September 7, 1954
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Board of Election Commissiloners
For the City of St. Louis

208 South Twelfth Boulevard

St. Louls 2, Missouri

Attention: Honorable Daniel J., Nack, Acting Chairman.
Gentdemen:

By letter dated August 25, 1954, you requested an
opinion of this office in the following manner:

"This Board has been in communication
with a group of individuals who first
identified themselves as the 'FEPC Com-
mittee of Missouri!, and at a later date
reidentified themselves as the 'Peoples
Peace Party of Missouri.'!

"May I respectfully call your attention
to Chapter 120, Nomination and Political
Committees Revised Statutes of Missouri,
1953-54, and also to Sections 120.190
and 120,160, and any other sections that
may apply.

"This group above described has requested,
in the first insftance, the name of Earl
White be placed on the ballot as a candi-
date for State Representative from the
Seventeenth District by the 'FEPC Party

of Missouri', and in the second instance
they have requested that the name of Earl
White be placed on the ballot as a candi-
date for the Office of State Representative
17th District for the 'Peoples Peace Party
of Missouri!,
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“ct saams significant from the material
© submitted to this Board that Mr, Barl
White hag not: eemplied th the law eone-
cerning his candidacy and the. neaeasary
}proaaduwa ralative tha ,ta,

C T am enaloaing all hhe papers and statew
’ manta that we have reaaived in this matter

;”"P_ e’advise this Eeard at your earliaat
7 cohvenience aa to eur legal pesitian 1n the

. Neitbﬁrktl ‘“PE?Q Party afan sauri" nor ﬁhe “Pseples
Peace Party of Missouri" are established pvlitiaai parties
within. the meaning of Bectlon lZG.lMQ, R8Mo Gumu*abive
Supplemanb, 1953. Said secbian r&a&a: L

,,_,"1, Tha term 'politica:_party' as usad
' in geetions 120,140 to 120,230 shall mean
any lestablished polit party' as here=-
" inafter defined and Bhe 11 dlso mean any . -
- political group which shall hereafter under=
’cAform an. eatabliahad political. party

cal erganizatien or
ag a politieal

n.a ballot, . whiah
rocates the over- .

 prov

~ group ‘ghall be qualifi
party, or glven a place
organization or group &

. throw by violence of. th egtablished con~
~stitutional form of. government of the United
statea or the state ef Missouri.-

aui ‘v'eatablishad p@litical party' is hereby
declared to be & political party whieh, as to
the state, at the last general election for
state and county.officers, polled for its
candidate for governor mors than two per ecent

. of the entire vote cast for governor in the
statey and, as to any district or politlcal
subdivision of the state, a politleal party
which polled more. than two per cent of the
entire vobe ecast in. such district or palitical
subdivision gt such elactiom.

we
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- "3, A polltical party, whieh in any con-

. gressional distriet, senstorisl district,
county, townsghip, sehool distriot, munlel«
pality of other distriét or political sube-
division of the state, polled more then
two per gent of the antirsd vote cast within
such ocongressional district, senatorial dis-
trict, acunﬁy,wtawnship, gchool distriet,
minleipality or other distriet or political
subdiviaion of the state, where such district
or political aubdivisien, as  the case may be,
has voted a8 a unit for the election of of fi=
cars to serve the respective terriltorial area
of ‘such distriet or political subdivision, i
hereby declared to be.an téastablished poliﬁical
party! within the meaning of seetions 120,140
to 120,230 as to such distriﬁt or-political
aubdivision. : R

Nor are sald’ groups new politieal partiea within the meaning
of Beetion 120,160, R3Mo Cumulative Bupplement, 19563, for -
fajilure to eomply wiﬁh tha provisians of said seoti@n, whieh.
raada"‘ :

| “l Any group of persana heraaftar desiring
to form a new pelitiecal party throughout the
state, or in any political subdivision greater
than a county and leas than the &tate. ghall
flle with the secretary of state a petition,
as hereinaftér provided, aend any group of perw
sons hereafter desiring to form a new political
party, in any ecounty shall file such petition
with the county clerk; end any group of per=
gons hereafter deslring to form a new political
party in any political subdivision less than
a county shall fille such . -petition with the
elerk or board of election commissioners of
such political subdivision, as the case may
be,. Any such petition for the formation of
a new political party throughout the state,
or in any district or political subdivision
a8 the case may be, shdll declare as. conelisely
ag ey be the intention of. the sipners thereofl
to form & new political party in the state,
digtrict or political subdivision; shall state .
in not more than filve words the uname of the
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proposed political party; shall contaln

a complete list of candidates of all

offices to be filled in the stalte or
distriet or political subdivision,

as. the case may be, at the next ensuing
election then to be held} and, 1f the new
political party shall be formed for the
entire state, shall be signed by a number

of qualified voters in each of the several
congressional distriets which shall equal
one percent of the total rmmber of votes

cast in such distriet for governor at the
next preceding gubernadtorial election, or

by & nunber of qualified voters in each

of one half of the several congréssional
districts which shall equal two per cent

of the total number of votes cast in such
disbrict for governor at the next preceding
gubsrnatorial election, If the new political
party shall be formed for any district or
political subdivision less than the entire
state, the petition shall be signed by quali~
fied voters equaling.-in number not less than
two per ecent of the' number of voters who voted
at the next preceding general election in the
disbrict or-political subdivision in whieh
such digtriet or political subdivision, voted
as a unit for the election of offlicers to
serve lts respective territorial area.

"2,” The £iling of such petition shall conw=
stitute the political group a new political
party; for the purpose only of placing upon
the ballot at the next ensuing election the
list of party candidates for offlces to be
voted for throughout the state, or for offices
to be voted for in the district or political
subdivision less than the state, as the case
may be, under the name of, and as candidates
of such new political party, If, at the en-
sulng electlon, any candldate or candidates
of the new political party shall receive

more than two per cent of all votes cast

at such election in the state, or two per
cent of the total vote east in any district
or political subdivision of the state, as. the
case may bs, then such new political party
shall become an established political party

L
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within the state or within the distrlet or
politicel subdivision, as the case may be,
under the provisions of the laws regulating
the nominations of established politieal
parties at state ‘primary elections. as naw,}_
or haraafﬁer may be in forca. R

ny, Any such petiﬁian shall be filed at
the sums time and shall be ‘subjeet to the
‘samé ‘requirements and provistons that are
herein ter ‘sonbained in regard to the nomiw
nation: @f g athar eandidaﬁe or candidates
by petikian¢ i : 3

Sines tha ‘wpgpo Party of Missouri" and the "Paoples
Peace Party of Missouri" have not ecomplied with the above
statutory raquirements they have no place on the ballot,
and no person ig entitled to appear on the ballot at the
fortheoming General Hlestieén as a nominee of such "Parties"
‘Apparently, thore hag been no attempt by White to file as

an independent candidate under the provisions of Seotions
120 180 and 1204190, RaMo. Gumumative Supplement, 1953.
Thaaa sections Feads ' ,

*“Kaminaﬁiéns of inéependant oandidates (not
candidates of any politieal party) for any
office to be filled by the voters of the
‘state at lerge may also be made by nomina=-
tion petitions silgned in the aggregate for
each candidate by a number of qualified
 vobers in each of the several congressional
- districts which shall al one per cent of
- tal: ' -east ini-suech dige
‘next preceding
4. 0r by a number of -
eh.of one half of the
gtricts which snall;
‘otal number of
for governor
rnatorial elegs
dependent sandis

for governoy at
gubernatorial elestl
. qua1ified vatevs iﬂ

at the next precedin
Pion; Nominations £
dates for publie off, thin any distriet

oy palitieal subdivi less than the state,
may be made by nominabion petivicns signed in
the aggregate, for each c¢andidate by qualified
voters of the district or political subdivisien,

- 5 -
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equaling not less than two per cent of the
number of persons who voted at the next pre-
ceding general election in such district or
political subdivision in which the district
oy political subdivisien voted as a unlt. for .
the election of officers to serve its ve~ ..
spective territorial area,  Each vobter sign-
ing s nominating petition. shall add to his
signature his place of residence, and each
voter may subseribe to one nomination fer :
any office to be filled, and no more,"

"1, A1l petitiens far naminatian under sec~
bions 120,140 to 120,230 for candidate for
public: affiae in this state shall, Iin addiw
tion to other requirements provided by law,

be as follows: The petition shall consist

of sheets of uniform sige and each sheet

shall contain, above the place for aignaﬁure,
an eppropriate heading, giving the information.
a8 to the name of the candidate or candidates
in whoge behalf the petition 1s signed; the .
officé; the party; place of resldence; and.

the heading of each sheet shall be the same.
Such petition shall ba signeé by the quali~
fied voters in thelr owr proper persons. only, .
and opposite the signature of euch signer his.
residence address shall be written by the voter
in person., If the signer 1s a resident of a
city having a population of over ten thousand
population by the then last preceding federal
census, the street and number of such residence
shall also be given, No signature shall be
valid or be counted in consldering the validity
or suffielency of such petition unless the re-
quirements of this section are complied with. .
At the bottom of each sheet of the petition
shall be added a statement, signed by a quali~
fied voter of the politlical division for which
the candidate or candidates shall be nominated,
stating his residence address and certifying
that the signatures on that sheet of salid peti-
tion were signed in his presence and are genuine,
and that to the best of hils knowledge the per-
sons so signing were at the time of signing the
petition qualified voters of the politieal. .
division for which the candidate or candidates
shall be nominated, and that their respective

b
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reaidanaas are corraetly stated thereon.
Such statément shall be. sworn to before
some of fleer of the county in which the
perason making the statement resides, auth*

- orized to administer oaths therein. Such.
sheets before being presented to the seere-
tary of state or filed with the proper offi-
cer of the district or politisal subdivi-
sion, as the case may. be, shall be neatly

. fastened tvogether in bodk form, by placing .
the sheets in a plle, fastening them to=
gether at one edge in a . sedure and sultable
manner, and the. sheets then shall be numbsred
consecutively, The shesets ishall not be
fastened together by pasting them together
end to end, so.as to form & sontinuous strip
or roll, The pebtition when presented for
£iling, shall not be withdrawn, altered or
added to, and no. signature shall be revoked
excepb by revocation in wrihing presented
and filed with the officer or officers with
whom the petition 1s required to be file&
before the presentment for filing of the .
petition, Whoever in malting the sworn
statement required by this section shall
lmowingly and willfully swear falsely shall
be deemsd guilty of per jury, and upon 6one«
vietion, shall be punished accordingly,
Whoever shall forge any name of a signer
upon & petition, shall be .deemed guilby of
forgery in the third degree and upon cone
vietion thereof, be punishﬁd accord1ngly.

"3, The words 'Eoli%ical dIVLaion for
which the candidate 1s nominated'! shall
mean . the .largest political - \GTEion in
which all qualified volers may vote upon
8, candidate or candidates, as the state
in case of state. offlcersy the city in
case of clty officers, . ahe,'.,

White atbtempted, on August 27, IQSha to file as a non-
partisan candidate under Sections 120,330 through 120,650,
R&ho 1949, The closing date for filing as a nonw~partisan
candidate was April 27, 19514;. Thez‘efor*e, this belated attempt
to file 15 of no effect, A



Board of Electlon Commissionsrs

ONCLUSION

In the premisee, therefore, it 1s the opinien of this
office that the name of Earl White should not appear on the
ballot in the fortheoming General Election as a candidate .
for the office of Representative to. the Genaral Assembly
from the Sevanteenth Distriet.'-_<“

~ The faregeing apinion, whioh I hereby approve, was preu
pared by my Aasistant. Mr. Paul WaGhee. a

Very bruly yaurs,

JOHN M. DALTON
Attorney General

PMcGerirk:vliw



