MOTOR VEHICﬂES: ' " Motor vehicle owned by Alabamg cor-
MOTOR VEHICLE . ~ poration and used for commercial

REGISTRATION RECIPROCITY: purposes or "for hire" hauling in
. Missouri must be registered in the

State of Missouri.

FILED

October 8, 1954

Honorable Elvia A. Mooney
Prosecuting Attorney
Stoddard Gounty
Bloomfield, Missouri

Dear 8ir:

Reference is made to your request for an offieial opinion
of this department reading as follows: ’

"This office is confronted with the fol-
lowing problem;

"4 corperation organized under and exist~
ing by virtue of the Laws of the State of
Alabama is totally owned by stockholders
regident in the State of Missouri; all
officers of the corporation also are resi-
dents of the State of Missourij; this cor-
poration has mo registered business address
in the State of Missourl and has not quali-
fied, according to law, to do business in
Mﬁ,ssauﬁ. . ‘

"The above corporation owns a truck licensed
in the State of Alabama, but not licensed

in the State of Missourl, which picks up
preduce in varlous Btates and passes through
the State of Missouri with its load; ocea-
sionally this produce is discharged in the
State of Missouri; the produce is owned by
this corporation while intransit and until
discharged from its truck. '

"Will you please inform this office whether
or not a truck so owned and operated should
be licensed in Missouri? This information



Honorable Elvis A, Mooney
is requested for the Highway Patrol in con-
nection with the operation of the State
Weighing Station at Dexter, in Stoddard

Reciprocity ﬁiﬁhErespecp to ‘the régisﬁraﬁion of motor ve-
~ hiecles in the State of Missouri has been extended to nonresidents
‘underlihe‘pravisi@ns of Section 301,270 -RSMo 1949, which reads :
as follows: ' S : '

~ "A nonresident owner, except as otherwige
herein provided, owning any motor vehicle
which hag been duly registered for the
current year in the state, country or other
place of which the owner is a resident and
which at all times when operated in the
state has displayed upon it the numbepr
plate or plates issued for such vehicle in
the place of residence of such owner may
aperatefer.gznmit\thai@peratien of such
vehicle within this state without register-
ing such vehicle or paying any fee to this
state, provided that the provisions of this
section shall be operative as to a vehicle
owned by & nonresident of this state only

to the extent that under the laws of the
state, country or other place of residence

of such nonresident owner like exemptions

are granted to vehicles registered under the
laws of and owned by residents of this state.®

Simply stated, this statute extends the same degree of
exemption from registration to nonresidents as the state of
domicile of such nonresidents extends to residents of the State
of Missouri, We therefore, of necessity, must examine pertinent
statutory enactments of the State of Alabama in order to deter-
mine the answer to your question. '

The Alabama reciprocity statute is found as Section 707,
Title 51, Code of Alabama 1940. This section reads as follows:

"The provisions of the foregoing sections
relative to registration and display of
registration numbers shall not agply to a
motor vehicle owned by a non-resident of
this state and not used for hire (or used
for commercial purposes) in this state, for
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a peried of thirty days from date of enter-
ing the state, provided that the owner
therecf shall have complied with the pro--
vigions of the law of the foreign country,
state, territory or federal district of his
- residence relative t¢ reglistration of moter
-~ . vehieles and the display of registration
-+ numbers thereon, and shall conspicuously
. .. .display his registration number as required
thereby; provided further, that nothing
herein shall. be construed to permit the use
of motor vehicles for hire (er for conmer-
cial purposes) by non-reésidents without
complying with the provisions of this arti-
cle,  Provided further, that motor vehicles
of non-residents used for commercial purposes
and making not more than two trips per month,
each. such trip to be of not more than five
days duration, may secure permit from the
probate. judge of the first county in this
state which he enters; . under such rules ag
the department of .revenue may prescribe and
upon -the payment to the probate judge of a -
permit. fee of one dollar and an ilssuance fee
of fifty cents which permit shall grant the
holder thereof twe trips as above set forth
during the month in which said permit is ig-
sued. . Provided, that motor vehicles of non-
residents used for hireé and making not more
than three trips during any period of three .
months in this state and which pay all mileage
© taxes required by law,ymay secure a permit
- from the department of revenue under such
HBules as the department of revenue may pre-
.8eribe and upon the payment to the probate
~ Judge of a five dellar fee and an issuance fee
of fifty cents for each trip of the first
county entered in this state; provided each
trip shall be reported to the department
. of revenue and said probate judge and no
such motor vehicle ghall make more than
three trips in this state during any three
month periocd and no such motor vehicle shall
carpry anything but goods to be transferred
from without the state to peints within the
state, but such motor vehicle may, en its
return trip, secure permit from a probate
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judge after the additional payment of five:
dollats and an issuance fee of fifty cents,
to garry goods on its return trip from points
within Alabama to points without Alabama,
Said permit shall be issued for a specified
motor. vehicle and shall not. be transferable
to any other person. or any other vehicle.
The: department of revenue of Alabama is here-
by authorized to make reciprocal agreements
with other states for an exchangs of rights
for the operation of metor yehicles that will
be considered as a fair exchange of rights
and privileges.  The said rights and priv-
ileges to be.in effect as long as both con-
tracting parties recognize the rights of the
other., The above reciprocal agreement .can be
annulled on a notice issued to either party
by the other party thereto within thirty days
thereafter.” . .. . . .

It appears from your letter of inquiry that the operations
conducted by the Alabama corporation within the State of Mis-
souri are for "commerc¢ial purposeg® as that term is used in
the applicable Alabama statute. We assume that the operations
conducted are more or less regular and recurring, inasmuch as
nothing to the contrary appears from your letter of inquiry.

Upon this basis, we therefore are led to the conclusion
that no exemption from Missouri statutes relating to registra-
tion is to be enjoyed by the Alabama corporation owning the
motor vehicle. The Alabama reciprocity statute specifically
excludes from its application motor vehicles owned by nonresi-
dents which are used either for hire or for commercial purposes
in that state. _ S .

PFurther, we believe that even though the operations con-
ducted in Missouri by the Alabama c¢orporation are intermittent
and irregular, such moter vehicle would still be required to
be registered in this state. It is true that the State of Ala-
bama has made provisions for the issuance of temporary permits
to nonresidents who conduct operations limited in number within
that state, but no similear provislon appears in the registration
laws of the State of Missouri. Therefore, we believe that it
would be necessary to comply with such registration laws of this
state in any event. .

In addition to the foregdiﬁ ‘we note that under Section
243, Title 48, Code of Alabama 13&0, a mileage tax is imposed
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upon moter transpertabian eompanies whieh are under the Juris-
“dietion and ¢ontrol of the Public Utilities Commission of the
‘State of Alabama. Again, the State of Missouri has no’ similar
f”hax, usually denominated a “mileage tax.

| o O@NGLUSION | |
In ‘thé premises, we are af the epinion that a metor vehicle
ewned by an Algbama corporation which is used for commercial
purposes within the State of Missouri is required to be regis-
tered in accordance with ﬁhe laws of this state.

r The feregeing epinimn, which I hereby appreve, was prepared
by my ‘agsistant, Will F.‘Berry, Jr.

Yours very truly,

John M. Dalton
Attorney General
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