V,yf SCHOOLS: Sufficiency of petitlons for
SCHOOL DISTRICTS. change of boundary lines.
ELECTI&NS' | |

FILED

May 6, 1954

Honorsble Edwin W. ¥ills
Prosecuting Attorney

8t. Glalr Qounty
Osceole, aaauri

Dear Mrs ﬁillac

| This ia 1n response to yuar requast for an opinion dated
March 27, 195&; which reads as £ﬁll@wax ’ .

"ﬁr- Roy Hilte, ?resiaonﬁ of the Lowey
City Congolidated School Pistrict (Ho. 4
of St. Clair County) ssks 1f the enclosed
petitions for releases of different parts
of his district are in proper form end
whet procedure should district take at
this time in regard to them.

"One is praying for an slection to re=
lease certain territory to the Osceola
Independent {Consolidsted) School District.

"The other prays for an slection to ree
lease other territory to the Toonium
(Common) School Bishrict.

“Thaae territories arg not contiguous end
are independent of each other.

"It appears that under Sae. 1654300 the

first sbhove mentioned must be voted on at

a special election {(although it provides

for snnexation and is sllent as to a raleass.)

"On the other hand the release to the Iconium
Common School District under Sec. 165,170 can
enly be voted on at &n annual meeting.

”ﬂat only that, but tha ruling stated in State
ve. Reorganized &chaal District (Point III)

<!
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: 257 SeWe (2) l.ce 266p is to the effect
that two different independent propositions
cannot be submitted to the voters at the
same eleotion,

"7 take it that the proposiﬁion to release
" the depignated bterritory to the Iconium
gommon School District ¢an be voted on
properly by the voters of both distriocts
at the annual meetings; while the proposi~
tion to release territory to the Osceola
- Gonpgolidated School Bistrict must be poste
" ‘poned to a speciasl elestion to be called by
" the Lowry City Board,

"I snoclose eoples of ‘the petitions and ask
the ‘opinion of your officeé as to what steps
should be teken at this time on the petitions
by the Lowry City Consolidated School District
board of directors. They would mach eppreciate -
6th Rinion before the annual mesting of April

Q,

For sake of convenience we shall treat the two petitions
separately end quote them, amitbing the description of the
lend and signetures:

"Lowry CGity, Miasauri, Fabruary Ly 195k,

"We the undersigned, residents of the land
hereinafter described, most respectfully
pray the Lowry City CGonsolidated School
District Nos L to release snd transfer us
and our property to. the Iconium School
District from your District.

4 % % H %

"And that you take the necessary steps to
make & legal transfar«

2 3 e 3 M

"Tot Mre He Le Nerfalk Clerk
Lowry City Oonsolidatad Pistrict IV
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"We, the undersigned qualified voters of
. Louwry Oity Consolidated District IV, county
“of 8t, Olair, state of Mlssourl, desire the
following changes in district boundary lineas

"The territory thus described to be released
from the Lowry City Consolidated District IV
and attached to the (Osceocla Independent
Sehonl Distrioct: s . _

% 3 e €« %

"and hereby petition you to post a notlece of
such desired change in at least five public

- places in each distriet Interested in or afe
fected by such change, fifteen days prior to
the time of the annual meebing. . :

% T # . w"

] ralense to the Iconium School Disgtriect,
a common district, is governed by the provisions of Sectlion 165.170,
RSMo 1949. PFor the sske of brevity we will not quote that section
in fulls A portion thereof provides, howevér, that "When it is
deemed: necessary # # # to change the boundary lines of two or more
digtricts," certain steps specified therein shall be taken in
order to effecbuate. such purp: , ' o

. Although Sectlon 165,170 ra, in and of itself is eppli-
cable only to-common distrlets, the provisions thersof relating
to changes of boundary lines are made applicable to town, c¢ity
end donsolidated districts by Section 165,293, RSMo 1949. The
fact that changes of boundaries between a consolidated distriet
and & common distriet may be effected by Section 165.170 was
determined in State ex rel. Consolidated School Dist. No. 1 of
Pike County v, Thurman, 274 S.W. 800,  See also State ex rel.
Diehlstedt Consolidated School Dist. of Scott County v. Gwaltney,

fhe first petition for. pe:

28 s.w. (24) 678, 679.

Section 165,170, supra, is the only section under which
the Lowry Congolidated District can proceed in order to release
property within its boundaries to the common distriet because
a common district does not have the powsr of annexation under
Seection 165.300, RSMo 1949.

Under Section 165,170 the same ldentical proposition must
be voted upon at an annual election in both distriects to be

L8k
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affected by the change. In Farbeyr Consol. School Dist. No. 1
vy Vandalia School Dist. No. 2, Mo., Appe, 280 8,W. 69, 72, it
was said: B ARIC A S B

vote upon the identicel propositions, which
must be done. School Dist. v. Neal, 7l Mo,
Appe 553+ If 1t was an eleetion for annexa«
tion, the Farber ballot should have besn
1for release! or ‘against release,' That is
the express languags of the astatute."

Statutes with regard to the ereastion and alteration of
school districts must be substantially complisd with, but sueh
statutes and the proceedings thereundsr receive a reasonable
and liberal construction et the hands of the court,. The test
for determining the sufficlency of the required petition and
notice is stated in State ex rel. Rose v. Job, 205 Mo. 1, 28,
103 S.We 493t B | -

" % % # Ae was seld in Mason v. Kennedy,
89 Mo. lec. 30, 'The important thing for
the voter in each district to know, wae
how hils district was to be affected by
 the ereation of the new district (or by
change of boundary) and what particular
territory his distriect would lose in the
ereation of the new one (or b{ changing
said boundary line)., Of all this ths notices
-and petltions fully informed the voter, and
this was sufficient.'®

See also State ex inf. Mansur ex rel, Fowler v, McKown,
315 Mo. 1336, 290 S.W. 123, 126, ' |

We believe that the petition for transfer of the described
territory to the Ieonium District meets this test and is sufficient.

The transfer of territory from the Lowry Distriet to the
Osceola District, both being consolideted districts, can be ef=
Tected in one of two ways. It can be done under the provisions
of Sectlon 165,300, in which case 1t is technically an asnnexation
by the Osceola District, or under the provisions of Section 165,170,
in which case it is technieslly a change of boundary lines. 1In
elther case the ultimate result would be a change of boundary

-&l;,.-’i*
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"Zby the two districts, but that there is a diffarenee betwaen
‘ quirements of the petition, notice, ballot, este., depending
pan which procedure is being followed, was established in the

se. 0f Farber Consol. &qhn@l ﬁlst. Yo l Ve Vandalia Bchool Dist.
No,. 2. supra.

;fv A petition might be ao‘nar&ad aa to meat the requiremantu
of ‘efther Section 165,170 ori 165,300 so as to suthorize a prooeed-
ing under either section, Although we belleve the second petition
for trensfer of property to the (sceols District meets the test
end 1s sufficlent for a proeaeding under Section 165,170, 1.6y
a chenge of boundary lines, which must be voted upon at en snnual
elaction in both districts to be affected by the change, we do
not balieve it would be sufficient to authorize a proceeding under
n 165,300, i.e., en annexation proceeding, in which only
theﬂéiatrict from which the property is to be annexed votes at &
-specisl election on the proposition of release and the board ef
the annexing dlstriet accepts or rejects the territary.

ﬁh& legt portion of the petitien. in which the petitianers

request bthe clerk to post the notice of the desired change in
at least five public places in each district interested in or
affa'ﬁed b such change, which Is unnecessary under Sestion

5y 300 b essenf-ai under Sesetion 165.170, would lead the
voters to beliave that the matter was going to be voted upon in
each district, which is not %true under an ammexatlion proceeding.
Any possibility of confusion in the petition, notice end ballot
as to which method is being employed should be avoided if at all.
possible. See Parber Consol, School Dist. No. 1 v. Vandelia :
Sehool Dist. No. 2, supra. The petition for proceeding under
Saetion 165,300 should more mearly follow the one described in
State ex inf, Taylor ex rel, Schwerdt et al, v. Reorganized
School Dist. R=3, Warren Gounty, MOe APPes 257 Sels %ad) 262, 26l.,

In sunmery, we believe that both petitions are sufficient
in form to authorize the submisslon of the propositions to the
voters at an agmmual election, providing all the other provisions
of Beetion 165,170 are followed. Ths first petition for relesse
to the Iconium District cammot be used as the basis of a proceede
ing under Section 165.300. The second petition is Iinsufficient
to warrant e submission of the proposition at a special election,
ag upon an annexation proceeding, and should bs emended and re~
submitted as above provided.

We are enclosing copy of an opinion of this office direeted
to Honorable William K. (ollinson dated May l, 1942, whiech holds
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that a specilal eiection may be held on the same day upon which
the date of the regular election falls. .

You also geem %0 be of the opinion that both of these
propositions could not be submitted to the voters in the same
election because of the language of State ex inf, Taylor ex rel.
schwerdt et al, v, Reorgenized School Dist., R-3, Warren County,
supre. In that connection we call your attention to the case
of State ex rel. Becker v, Smith, 335 Mo. 1046, 75 S.W. (2d)
57hs 575, where the court saids

"There is but one point for the deterw
mination of this courty that 1s, whether
two separate and distinet propositions

were submitted as one proposition and voted
on jointly,

"17he vice of "doubleness" in submissions
at elections is universally condemned. It
is regarded as a species of legal fraud be-
cause it may compel the voter, in order to
get what he earnestly wents, to vote for
something which he does not want. State v,
Maltland, 296 Mo. 338, 246 S.W. 267, 272.
The rule inhibiting doubleness has been
tersely stated as follows:

"1t pye propositions cannot be united in
the submission so as to have one expression
of the vote answer both propoasitions, as
voters may be thereby induced to vote on
both propositions who would not have done
80 1f the questions had been submitted
singly." # # "

Therefore, Lt seems clear that the vice of doubleness in
submissions at elections condemned by the court is not the sub-
migsion of separate propositions to be voted upon singly but,
rather, the submiasion of two separste and independent proposi-
tions as one to be voted upon: joinbtly. If submitted separately,
these two propositions could be voted upon at the same election
if otherwise submissible at the same election,

CONCLUSION -

It is the oplinion of this office that the petitlion quoted
herein for release of terrltory from the Lowry Consolidated School
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Plstrict to the Iconium (common) Sechool District is sufficient
in form to initiate proceedings under Section 165.170, RSMo 1949,
for change of boundary llnesj that the petitlon for release of
territory from the Lowry District to the Osceola Consolidated
School Distriet is sufficient in form to initlste proceedings
under Section 1654170, RSMo 1949, for change of boundary lines; -
but that the latteéer ig not sufficéient to authorize proceedings
under Section 165.309, RSMo 1?&9, for ammexation.

The fcregoing opinion, which I hareby approve, was prepared
by my Assistanb, John We Ingliah.

Yours very truly,

JOHN M. DALTCON

_ Attorney Genersl

JHItml :

Ene (1): Opn. 5=l~}2 to
Williem R. Collinson



