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BOOKKEEPING SERVICE. The preparation of a financlal statement does
. PUBLIC ACCOUNTANCY: not constitute thé practlee of public accountaney
ACCOUNTANCY* .. within the meaning of Sectlon 326,010, RSMo 1949,
‘ so long as the statement is not represented as
having been prepared by a public account ant.

T

June 25, 195k

Honorable Danisl J. Leary, Atborney
State Board of Aoa@unhaney

Post 0ffice Box 613

Jefferson City, Missourdi

Dear 8irs

Tou, at the direction of tbe staﬁe Board of Aneonatancy.
asked for an.efficial epinicn. Your raquaat read in papt as
followst . o

Mo a whethar or not in situation A and situan ,
tion B described hersinafter, the persons invole
ved shall be deemed to be in practice as Public
Accountaents within the maaning and intent of
Section 326,010; Re &+ of Mo, 19}49; and partiau-
1arly aubwparagraph (h) thereef"

"situation A - A group ef pérsons and firwms,

who are not licensed or certified by the Missourd
8tate Board of Accounbtancy either as Certified
Publie Accountants or as Public Accountante,

have: eatablished. @ffices ‘which they term ‘'Bool=
keeping Services'. These firms issue bound
‘finencial. statements with thelr nawme. appeariﬂg
thereon, which statements are. ther@after exhibited
and eirculated among third.: -persons: ineluding
finaneial inatibutiens.

"situation B =« The same circumstances exist as
described in situation 4 above execept that these
'Bookkeeping Services! perpare unsigned finane
eial statements without use of their names on

the letter head. The unsigned statements are
thereafter circulated among third persons.# %"



Hon, Daniel J. Leary

Those scts determined by the legislature to constitute
the practice of publie accountancy are set forth in Section
326’010. R8Mo 1949 as followss :

 "A person shall be deemed to be in practica
as a publiec accountant, within the meaning
and 1nbant of this chapter:

"(1) Whe holds himsalf out to the publie,
in sny manner, as one who is skilled in
the knowledge, gsclence and practice of
- accounting, and es qualified and ready to
 render profesaional service thereln as a
- public accountant for compensation; or

‘-;"(2) Who maintains an office for the trans=
action of business as a public aceountantj
Cor ‘ .

"(3) wWho offers to prospective dlients to
perform for compensation, or who does per=
form in behalf of clients for compensation,
professional services that involve or require
an audit or certificates of financial ‘transg=
actions and accounting rseords; ar

"(ly) Who prepares or certifies for clients
reports of audits, balence sheets, and other
finanecial, accounting and related schedules,
exhibits, statementz or reports, which are
to be used for publioation or for credit
purposes, or are to be filed with a court

of law, or with any other governmental
agency, or are to be exhlibited to or cirou-
‘ated among third persons for any purpose;

"Provided, that nothing econtalned in this
chapter shall apply to any person who may

be employed by one or more persons, firms

or corporations for the purpose of keeplng
books, making trial balances or statements

or preparing reports; provided such reports
are not used or issued by the employer or
employers as having been prepared by a publle
accountant." .




Hon. Danlel J. Leary

In answering your question, it is necessary for us to
consider the entire statute in determining the intent of the
‘legislature in enacting it. Bowers v. Kansas City Public
Service Company, 41 S.W.2d 810. . o |

It 1s noted that the legislature in the four numbered
paragraphs of Section 326.010 sets forth certain acts which
shall be deemed as constituting the practice of accountancy.
However, the last pubégraph of saild section makes a proviso.

The Suprenme Court of Misasourl in Castile v. State Highway
Commission, 279 8.Ws 673, quoted these statements concerning the

effect of a proviso, l.c. 677 L,
“%‘#xn 36'Cyc.'1161) itfié said:

"1A proviso is a clause engrafted on a pre=
ceding enactment for the purpose of regtiifine
ing or modifying the enacting clause, or of
excepting something from its operation which
otherwise woéuld have béen within it, or of
excluding some possible ground of misinteérpre=
tation of 1t, as by extending 1t to cases not
intended by the Legislature to be brought
within its purview. The gppropriate office of
the proviso is to restrain or modify the enacte
ing clause, and not te change it, but where
from the language employed it is apparent that
the Legislature intended a more comprehensive
meaning, 1t must be construed to enlarge the
scope of the act; or to nssume the function

of an Independent enactment,!

"The American and English Ency. of Law (lst Ed.)
vol. 23, P+ 1435, thus tersely defines the office
of projisos; ~ ‘

"tA proviso 1s something engrafted upon an
enactment, end is used for the purpose of taking
special cases out of the general act and provid=-
ing specially for them.'™ v

Thus, 1t 18 noted that the preparation of & finsncial

statement for distribution among third persons is declared by
numbered paragraph li of Section 326,010, RSMo 1949, to be the
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Hon. Daniel J; Leary

practice of public accountancy. However, the last paﬁagraph
of said Section makes an exception from the operation of
numbered parasgraph four, and allows such statements tobe
prepared, so long as they do not purport to have been prepared
by a public eecountant: The apparent purpose of the lagislature
was to allow & business to heve its books 'kept, and & report
" of the financial status of the business made, by persons other
than a public accountant, so long as third persons were not
misled into thinking that such work was performed by persons
having the training, experience, and skills required of public
accountants. v

For your infbrmation, I am enclosing an opinion of this
~office rendered to Honorable Jay White, Prosecuting Attorney
of Fhelps County, on November 20, 1953, concerning whether a
bookkeeping servlice constitutes the practice of public accountancy.

CONGLUSION

It is, therefore, the opinion of this office that the
preparation of a financial statement does not constitute the
practice of public accountancy within the meaning of Section
326,010, RS8Mo 1949, so long as the statement is not represented
as having been prepared by a publie- acceuntant.

This opinion, which I hereby approve, was prepared by
my Assistant, Mr. Paul McGhee.

Very truly yours,

JOHN M. DALTON
Attorney General

Fﬁsdtlvd |
Enclosure 11=20~53 to Jay White



