VOTING: In voting upon two separéte propositions regarding
BALLOTS s the restraint of animals over two different areas

which are not identical, separate ballots should be
used.

October 7T, 1954

Honorsble W. R. J. Hughes
Proseguting Atborney
Iron County |
Ironton, Mlssouri

Dear Sirt

R Your recent request for an official opinlon reads as
follouss

*In telephone conversetion with Mr. Wm,

Berry of your staff, he asked me to write

you for an offic¢id opinion on the followe

ing questions, and to tell you that we would

eppretiats g@ur»g;@aﬂiting,tha’anaﬂer go that
the Oocunty Glerk ¢an have Ballots printed ime
mediately,

"4 petition asking election under seotion
2704130 to restrain all snimals within two
tounships in one body was filed gome time

ago and an eélsotion ordered; about li months
later another petition affeeting 3 townships,
but including the 2 townships in lst petltion
and asking for the same restraint, was filed
and election ordered.

"Ihe 1st question is whether 2 separate bale
lots each referring to 1 of ths petitions will
be nscegsary in the townships affested, - '

"The 2nd question is as o the form of the ballot
or ballots to be ussds We would eppreciate your
;ugg&ghing a certain form for such ballot or balw
LOGH. ' ' Ch

Section 270,090 RSMo 1949, readss .

"The county court of any céunty in bhl? state,
upon the petition of one hundred householders



| Honorable W. R;:Jo\ﬁughsa*‘-ﬁ

- of such county, at-a general election, and
may upon such petition of one hundred house=-
. holders, a t & special election, called for
. that purpose; cause %o be submitted to the
qualified vd%erg of such eounty the question
of enforeing, in such county, the provisions
of this chapter, 8Said petitioners shall state
in their petition to said court what species
of the domestic animals enumerated in Section
. 270,010 they desire the provisions of this chape

ter enforced against, and may include one or more
of said animals in said petition; and sald court
shall cause notice to be glven that sueh vote
wlll be taeken, by publishing notice of the same
in & newspaper published in such county, for three
weeks consecutively, the last inasertion of which
shall be at least ten days before the day of such
election, and b{ posting up printed notices therew
of at three of the most public places in each townw
ship in such county, at least twenty days before said
election; said notices shall state what species of
demestic animals on which the vote will be taken,
to enforce the provisions of this chapter against
running at large in such county, which shall be
the same as petitioned for to sald court,"

Section 270,100 R8Mo 1949 reads as follows:

"1, There shall be written or printed on each
ballot voted at sald election of either of the
following sentencest R

"1For enforcing the law restraining (insert
the neme of animals in petition) from run-
ning at large.!

"tAgainst enforcing the law restraining (ine
sert the neme of animals in petition} from
running at large.!

"2, Any such election, the voting thereat, making
returns thereof, and casting up the result, shall”
be governed in all respects by the laws applicable
to general elections for state and county purposes.”

We feel that to the above there should be added the name of

the townghipa which are the subject of the election. The ballot
would then read, for example, as follows: '
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Honorable W. R. J., Hughes

"For enforcing the law restraining (insert
here the names of the animals in the petie
tion) from running at large in Brown and
Blue townships in Dark County, Missouri,"

The alternative line would be in the sams form, of course,
to-wit v
: ’ "Against enforcing the law restraining, ete.”

Seection 270,130 RSMo 1949, readss

"Whenever two or moré townships in ome body in
any county in the state of Missouri, by petie
tion of one hundred householders, not less than
ten of whom shall be from any one of said towne-
ships, petitlion the county court for the privi=
lege to vote on the question of restralning ’
horses, mules, asses, cattle, goats, swine and
gheep from running at large, the same law governw
ing counties is hereby applied to sald townships,
and saeld petitioners shall not be debarred the
right to restrain sald animals if & majority of
the qualified voters of sald townships, voting
at any general or special election, shall vote
in favor of so restraining such animals, Noth=-
ing in this section shall be so construed as to
debar the right of restraining sny two or more
species of such animals; provided, however, that
nothing in this sectlion or chapter shall be conw
strued to prevent the petitioning for and hold-
ing of an election to permit animals to run at
large in any township or townships that have voted
to restrain said animals from running at large,
mnobwlthstanding the county or township has there-
;ofere voted to restrain animals from running at
arge

From the above Section 270.130, supra, we see that the form
of ballot set forth in S8ection 270,100, supra, 1s one which may be
followed by you, which we believe fully answers your saacnd ques=
tion.

‘Your first question is whether it will be necessdry to
have a ballot for voting on the proposition contained in the first
petition filed, and another and separate ballot for voting on the
proposgition contained in the second petition.
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Honorable W, R. J« Hughes

The form of ballot set forth in Section 270.100, supra,
clearly contemplates that only one proposition is to be voted on.
We sre unsble to find any authority for a consolidation of the
- two propositions before you, and in fact do not readily see how
such & consolidated ballot could be clearly stated, in view of
which we belleve that separate ballots should be used,

,iébmcms ION

It 1s the opinion of this department thalt in voting upon

. two separate propositions regarding the restraint of animals over
two areas which are not identical, separate ballots should be

- used, : : '

v The fcrégoing opinion, which I hereby approve, was pre=
pared by my Assistant, Mr., Hugh P. Williamson. .

Very truly yours,

JOHN M. DALTON
HPW/14 Attorney General




