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CLASSIFICATION OF 
COUNTIES: 
COUNTIES: 

Fourth class county which had an assessed 
·valuation in excess of ten million dollars 
for each of the years 1949, 1950, 1951, 
1952 and 1953 becomes a third class county 
at the beginning of the fiscal year January 1, 
1955. 

December 16, 1954 

Honorable John Hoame~ 
Prosecuting At'bot:-n«tT·Eleet 
Web•te;r .countr .... 
Marshtield, Mts.souri 

DGar Sirt 

!his is in resp®&e to yo~ ~eque13t as pro4ecuting 
attorney-elect to1: an op1ni<m ot this ot't'tc• i)ont.a.ined 1n 
your letter date~t~ N:Ovember 27, 19.$4; a~J ela'bera.'l; .• , ... ·by yotU' 
letter of December 2, 19$4. In v.t•w ot tb,e 1..,1~'.\::();f these 
l~ttePs, your ~eqt;test will be paraphrased tor t:h$ purposes 
ot this opinion. 

YoU. state, that tor e:ach ot th• years 1949 • 
19$01 19$1, 19$2, andl9$), Wel.)filterOounty 
b.ad ·~ assessed va:Lu.at.ton as cer$11'1ed. b7 
tb<J State .fax Oomm.lssl~n in elltC$Jns of ~$11 
mtlllOl:l d()llars., and req~est . an ()pinion 
or this office as to. the .. d._te. upon wb.1ch: . 
the cnange in th.e alll$B1£ieat1on otW.bster 
Ooun.ty trom i'oux•th ola;ss to third nlass be• 
comes cttt'Etotive. · 

9!ne ehftngEI of cleu~·,itleat!on ot oour:ltt.ea 1a governed by 
the provisions ot Sect:ton 48.0)0 RSMo 1949. whieh re"-ds as 
toll owe: 

"For the purpose of determining th$ initial 
olaea ot the val~ious eQunti$8 1 th.e asse.ssed 
va.lu~tiona ot the. ~eapec.ti.-e eo unties · aa •et 
fortl'l on paget:J 333 to 4.00 of t.b.e tJoux>nal of 
the Board of Equal1aat1on ot the $tate of 
M1,$sour1 for the Year. Ending D•ee1nbar Jl.; 
19:44' shall be used; pr.ovtcied, however, that 
hereafter no county sb.all b$ dee:m$d as moving 
from a lower a:laas to a. higher class or .from 
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a nigher class .. to a lower class until the 
asses·sed valuation ot said county shall 

. .... _ 

have be~n such as to pl$oe 1 t in such other 
class for five suooes•1:v• years; provided 
further, that. the oh.ange trom one ol.assif:t­
eation to $llotner shall bef,l.ome e!'feotive at 
th.&c beginning of the county fiscal year fol ... 

· lowing tho rutxt general election after the 
oe~ttfioation by the state.equalizing agency 
tor the fifth sucoessiv• year that said county 
possesses an asseased valuation placing it in 
ano-ther olassJ provided t~ther, that i.f a. 
gen&ral elE.Jetion shall be held betwettn the 
date .of such. eert1f'iea:t1on and the end of 

. the. :current tiscal·.r•aw .. such change of 
claas1t1cat1on shall :not become effective 
until tht beginning ot ··t~ county fiscal 
yet.lr .following the neJij:t succeeding fienera.l 
ele<Jtion. (L. 194.5 p, 1801 Sec. 3) 

.. 
'· 

Tll11t eertit1cat1on referred to in the above statute is 
that contained in the annual report of the State Tax Oom­
m1ssion whi oh is !U.ade pursuant .to the requirements of Sec­
t :ion 1,38.440* RSMo 1949 which must contain all ot the pro­
ceedings .and de?:is1ons of such tax e0ltl..m1ssiotl while acting 
as a board .o.f equalization. Sucn report contains the finally 
oomplet$ and accurate determination of the assessed valuation 
of the various counties of the st!lte. This report is made as 
()f Decenlber 31st or ea.oh. year, and such date is the one on 
which the determination of your problem hinges. Thus, the 
oerti:!'ieation referred to in the above ... quoted statute tor 
the year 19$,3, was made as of December 311 1953, an4 s-ince 
l9S.:r was the fifth year in which Webster County had :an 
assessed valuation in axeess o£ ten million dollars, that 
date determines the time at which the change in Classifica­
tion in Webster County becomes et.feetive. 

Applying the provisions or Section 48 .030, RSMo 1949, 
to these facts, it appears that upon the certification in 
the annual report of the State· 'lax Co:mmiss ion, as or Decem• 
bar 31, 195'3, Webster County ha.d had an assessed valuation 
in excess. of ten million dollars f'or five successive years, 
and thus was eligible for classification as a third class 
county... The next general election after this certification 
as of December 31, 1953, occurred in November, 1954, and 
the change becomes effective at the beginning of the county 
.fiscal yeal? following such general eleetion.·~t The fiscal 
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year of counties runs t:ram Janua);7 1 to December 31:. of 
$8.Ch calendary-ear ~der the pr.t;;vlsions of Section 150.010, 
R8Mo 1949, and .thus Webster Oount7 becomes a third class 
county as or Janua.ry 1, 19.$$. 

Section 48.040 RSMo 1949 provides tor notification of 
such. a. change in c1ass1.fication by the state auditor} how­
ever, a failure to so not1.t'y- do$s not prevent a change 1n 
cla.ssitioation 11ince the aet of the . auditor in such matter 
is m:tnist$ria1 in, nature., See opif.lion of this ottlc~a dated 
November 22, 1954, to the Hono;rs.ble Stephen R. Pratt, Prose ... 
outing Attorr.1.ey, Olq County, a .copy ot which is ~molosed 
herewith .. tor .a more fUtte.na1ve ·c:ons.J.t4erat1on ot this problem. 

As to the eft"el)t ot thia obange. of classification upon 
the salaries of the Various co~V., officers, see opinion 
01' this ot.fioe dat11.u1 Januar7 2·9,> 19$.3, to Honorable Curt M. 
Vogel• Proeecu'fiing -Atto~ney of P,erry County, a eopy ot which 
opinion is enclosed h.&rewitll .f:o:r yolll' in1'or:mation. 

From the foregoing, it hrthe conclusion of this ot'f'ice 
that Webster County beeomes a third class~ county etteetive 
at . the bet;inning of its .fiscal year, January 1, 19$5. 

The foregoing opinion, which I hereby approve, was pre• 
pared by my Assistant, Mr. Fred L .• Howard. 

Ene. 2 Opns • to -

Very truly yours, 

John 11. Dalton 
Attorney General. 

Hon. Stephen R. Pratt, 11 ... 22-54; 
Ron. Curt M. Vogel, 1-29-5). 
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