- X

CLASSIFICATIONFOF - Fourth cla35‘¢ounty which had an assessed
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1952 and 1953 becomes a third class county
at the beginning of the fiscal year January 1,

11955,

December 16, 1954

Honorable John Hosmer
Prosecuting Attorney-Elect
Webster County -
Marshfield, Missouri

Dear

Sirt

Thig is in response to your request as proesecuting

attorney-elect for an opinion of this offlece eontained in
your letter dated Hovember 27, 193l, as elaborated by 3
letter of December 2, 1954, In view of the lengt
letbers, your requeat will be paraphrased for the p
of this opinion, - SRR :

You state that for each of the years 1949,
1950, 1951, 1952, and 1953, Webster County
‘had an assessed valuation as certifled by
the State Tax Commission in excess of ten
million dollars, and request an opinien -
of this effice as to.the date upon which:

~ the change in the classification of Webster
Gounty from fourth oclass to third clasa be-
comes effective. o

Urposes

The change of clasgiflication af‘aaunﬁies is governed by
ﬁhelpravisiana of Section 48,030 RSMe 1949, which reads as
follows: o - SR : :

"Por the purpose of determining the initial
clags of the various counties, the assessed
valuations of the respective counties ap get
forth on pages 333 to LOO of the 'Journal of
the Board of Hquallzation of the State of
Missours for the Year Ending Decsmber 31,
1944" shall be used; provided, however, that
- hereafter no county shall be deemed as moving
from a lower class to a higher elass or from
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& higher class to a lowsr class until the
agsessed valuation of sald county shall

have been such &8s to place ‘it in such other
class for five successive years; provided
further, that the change from one classifie
cation to ancther shall become effective at
the beginning of the ecounty flscal year fol-
"lowing the next general election after the
certification by the state equalizing agency
for the fifth successive year that sald county
possesses an assessed valuation placing it in
another class; provided further, that if a
gerigral election shall be held between the
date of such certification and the end of
the current fiscal year, such changs of
classification shall not become effective
until the beginning of the county fiseal

year following the next succeeding ﬁeneral
alaetion. (L. 1945 p. 1891 Sec. 3)

The aertifiaation referreé to 1n the above statute is
that eontained in the annual report of the State Tax Com-
mission which 18 made pursuant to the reguirements of Sec~
tion 138,440, RSMo 1949 whieh must contain all of the pro-
ceedings and degisions of such tax commission while acting
as a board of squalization. Such report containg the finally
complets and accurate determination of the asssssed valuation
of the varilous counties of the state., Thisg report is msde as

of Dosenber 3lst of each year, and such date is the one on ,
which the determination of your problem hinges., Thus, the
certification referred to in the above~quoted statute for
the year 1953, was made as of December 31, 1953, and since
1953 was the fifth year in whieh Webster County had'an
assessed valuation In exdess of ten million dollars, that
date determines the time at which the change in dassifica-
tlon in Webster Geunty becomes effective,

Applying the proviaiens of Section hB.OBO, RSMo 1949,
to these facts, 1t appears that upon the certification in
the annual report of the State Tax Commission, as of Decem«~
ber 31, 1953, Webster County had had an assessed valuation
in excess of ten mlllion dollars for five successive years,
and thus was eligible for classification as a third class
county. The next general election after this certification
as of December 31, 1953, oceurred in Hovember, 1954, and
the change becomes effective at the beginning of the county
fiscal year following such general electiony The fiscal
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year of counties runs from January 1 to December 31, of
each calendar year under the provisions of Section 150,010,
R8Mo 1949, and thus Webster Cotinty becomes a third class
county as of January 1, 1958, ..

- Bection 48,040 RSMo 1949 provides for notification of
such a change in clessiflcation by the state auditor; how-
ever, a fallure to so notify does not prevent a change in
classification since the act of the auditor in such matter
is ministerial in nature, See opinion of this office dated
November 22, 1954, to the Honorable Stephen R, Pratt, Prose-
euting Attorney, Clay Gounty, a copy of which is enclesed
herewith, for .a more extenslve congideration of this problem.

- As to the effect of this change of classification upon
the salaries of the various county officers, see opinion
of this office dated January 29, 1953, to Honorable Curt M,
Vogel, Prosecuting Attorney of Perry County, a copy of which
opinion is enclosed herewith for your information, .

 gONGLUSION

" From the foregoing, 1t ig the conclusion of this office
that Wsbster County becomes a third class county effective
at the beginning of its fiscal year, January 1, 1955,

The fdrégoing opinion, whicﬁ I-hareby approve, was pre-
pared by my Assistant, Mr, Fred L, Howard. '

Very truly yours,

John M. Dalton
Attorney General.

Ene, 2 Opns., to = .

Hon. Stephen R, Pratt, lla*2~5&§
Hon. Curt M, Vogel, 1-29-53,
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