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L Ly the circuit court is taken within two days

’ t after the elector has been denled registra-
tion or his name has been stricken from the register by said board,
but no time is fixed within which the circuit court is required to
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of a canvass of voters by mail the return of the postal card sent out
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Board of Blection Gammissioners
County Courthouse , o
Liberty, Misscurl e

|FILED]

Attention Alta V4 Horten, Sgereﬁary

‘Genbtloment

= ;_r\,;;‘gw M . L.

Your recent request for an official opinien reads as follows!

"I will appreciate an opinion from yeu fer the -
uidance of our board %o the following qussdtionst
8t = in view of see, 119280, paragraph 5, wherein-

the act states 'no sush registration of any voters

ghall be permitted later than 5 weeks Before a gone
eral or primary election or sooner then 15 days
after an election in countivs inciuded in this chape
ter, and transfers of registration or reinstatement
of voters shall not be permitted later than 21 days
before any such election.'! And further In view of
section 119,360 provided that an applicant who has
been denled registration may appeal tco the circult

© court{ and secure an order for registration provided
further 'thet sald eppeal to the eircuit court must
be taken within 2 days after said person hes been
denied reglstration or his name stricken from the
register by said board¥, In view of this, may the
c¢ireult court order the board to reglster or re~
instate a voter other than within 2 days after said
person has been denied registration or his name
stricken from the reglater by sald board?

"Second # When the Election board is divided two and
two on a3y proposition may enyone else, including a
circuilt judge, deeide the issus?

"Third - Section 119,340 provides for canvass of vote
ers by mail, wherein a double postal card is used. .-
Does this sectlion lmpose the duty upon the individual




receiving same to return the atteched card them-
‘selves or would it be permissible for anyone,

candideates included, to collsct several of these
gepds and bring them into the offlice, where sige
natures would be compared. « S

M"The Board is inta?esﬁad in ereating good will ,
but we are doubly interested in follewing the law."

. Your first question ist May the circuilt court order the board
to register or reinstate a voter other than within twe days after

gsaid person has been denied registration or his name strieken from
. the register by said board? ¥

o In régard té the'abévé,-we‘direct attention to the foilowingv
~ portion of Seetion 17, Laws Mo.,1953. ps 696 ot seq., which readst

~M% % # In all cases where any person is denled
registration who makes application to register

within the time and at the place fixed by this

acty or if his or her name has been stricken

from the reglster by the board of electlon com-
missioners, an appeal shall be allowed to the cir-
cult court. No formal pleading shall be required,
but 1t shall be sufficient for such person to pre-
sent to the court an spplication verified by affie
“davit setting out that he or she has been denied
the right to register by sald board, or that his or
her neme has been stricken from the register, and

the date of same, as the case may be, and such other

~Information showing his or her qualifications as &
voter in the precinct in whleh he or she claims a
right to reglstery Saild application shall first

‘be presented to the board and shall contain a statement
by sald board or any member thereof, showing the rea-
sons why said person was denied reglstration or hils

.~ name stricken from the register, PROVIDED FURTHER,
that sald appeal to the circuit court must be taken.
within two days after sald person has been denled
regishration or his name stricken from the register
by said board., The court shall heer such application
Torthwith. Hvidence may be introduced for and against
sald application. Each case shallbs disposed of forthe
with and the clerk of said court shall enter upon his
records the disposition of said application. In the
event the court shall sustaln said application, the
court shall forthwith notify the board of its action,
and the board shall cause the applicant's name to bve
placed in the proper regilster and note the fact that
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sald name was placed there by order of the court.
No person whose name is admitted to the registry
by. order of the eircuit court shall be protected
by sueh order in case he shall be challenged or
~ prosecuted for false .registration or false vot-
ing." (Bmphasis ougg.% <

B It will be noted that the provision of the law on this matter

is that the appedl to the circuit court muast be taken within two

days after the elector has been denied reglstration or after his

. ‘name has been stricken from the reglster. The section continues
with the statement that the court shall hear such application forth-
“with, but no time is fixed within which the order of the circult court
on the matter shall be delivered to the board. In view of this situa-
‘tion, our enswer to your firat question is that. the circuilt court may
order the board to register or reinstate a voter at a time greater
“than two days after the sald voter has been denied registration, or

‘his name has been stricken from the reglster.

, Your second question ist When the election board is divided
two and two on any proposition, may anyone else, including a cir-
cult judge, declde the issue? -

o ' In the absence of any auﬁhbrity vested in anyohe not a member
:0f the board, to vote on matters coming before the board, our answer
‘to this ques%ion is likewise in the negative. '

Your third question is: Does this section (119.340) impose the
duty upon the individual, recsiving a double postal card in a cane
vass by mail, to return the attached card themselves, or is 1t per-
‘missible for anyone, candidates included, to collect thege cards:and
‘bring them to the office of the board? Lo

N In this regard paragraph 6, of Section 15, Laws No. 19532, page
693, readss T v : o -

MThe board of eleétion.commissioners may conduct:
such canvass by mail, by forwarding through the
United States mall notice to all registered vot-
ers to advise the board by return card, postage
prepald and attached to said notice, whether or
not such voters then maintain their voting resi-
dences at the pldces designated in the registra-
tion records, and sald board of electlion comlis-
gioners may require such voter to notify said
board, by returning said attached card, duly exe~-
cuted by such voter, within a time deslgnated by
the board, of the fact that he or she still maine
tains his or her voting residence at the place
designated on the registration records, and such

other facts as may be lawfully herein required by
saild board, and upon the failure of said voter to
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return said attached card wilth the requested facts
furnished and duly executed by the voter to the of=~

~ fice of the board of election commissioners within

;such reasonable time as may be designated by the board,
‘the board of election commissioners shall be, and here-
by is, authorized to strike the neme of said voter from

a the registratioh 1list and records, and such voter shall

not be permitted to vote unless he or shé shall first

- have beeéen re~registered and reinstated, s in this act
,provided.v - ,

_ It will be noted that thﬁ abeve imposes upon the elector recelve
ing the card the duty to "advise the board by returning the ‘card,
postage prepaid.% # #" Certeinly this method of notifying the board
by maill 1is not exelusive, If the elector took the eard end handed it
4o a member of the board no objection could be made, If the elector
procured someone to take it to the board for him, or allowed someone
to do so, upon the solicitation of such person who, elther through
personal interest or a desire to ald in getting a full expression of
publie opinion in the coming election, asked the elector to permit him
to take the card of the elector to the election board, we believe that
such action would be legal. The entire object is to get the card back
to the board, and so long as this is done without the card being alter-
ed in any way is, we believe, a full compliance with the law,

CONCLUSION

It 1s the opinion of this department that a ¢ircuit court may
not order a board of election c¢commissioners to register or reinstate
an elector unless sald appeal to the circuit court is taken within
two days alfter the elector lms been denied reglstration, or his name
has been stricken from the register by sald board, but that no time
is fixed within which the circult court is required to make its order
to the board,

It is the further opinlion of this department that no provision
~is made by law for breaking a tie vote on the board of election com-
missioners,

It is the further opinion of this department that in the case
of a canvass of voters by mail, the return of the postal card sent
out may be made in any manner which the elector sees fit to employ,
including the return of the card to the board by a candidate in the
pending electlon.

The foregoing opinion, which I hereby approve, was preparsed by
my Assistant, Mr. Hugh P. Williamson,

Very truly yours,

HPW/1d JOHN M. DALTON
: Attorney General



