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TAXATION AND REVENUE: Resal property owned by nonprofit
CEMETERIES: cemetery association subject to

taxation until dedicated to pur-
Poses of organization,

FILED| Moo 1ss

Honorable Andrew J, Higgins
Frosecuting Attorne

- g&aﬁte County |

Flatte City, HMissouri
Dear Siry

Reference is made to your request for an
official opinfon of this department reading as
follows:

"The County Court of this Uounty has
requested that I write for your opinion
on the question arising out of the fole
lowing eireumstsncess

"In 1920 the Laurel Hills Cemetery
Association was insorporated under
the pravisions of the Benevolent
and Non=Profi$ Gorporation Act,
Sald eorporetion was formed for
the purpose of acquiring a semetery
and mainteining seme, Tt is menaged
by a board of directors who serve
without Payy receive no expenses

end the members of safd mssoeiation
reseive no benefit therefrom,

"After incorporation the assoeia~
tion took over the care and maine
tenance of a ther exiating cemetery,
the lota of which had been platted
and sold, The monies held by the
association by way of the purchase
price of said lots was invested in
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a real estate mortgage. In 1935 the
mortgage became in defeult and the ag-
sociation foreclosed whersupon the as-
soclation bought in the mortgage tract
of 38 acres at the mortgage sale,

"S8ince the above foreclosure sale ths
assoolation has held the 38 acres tract
in its name and hes rented 1t on a
share tenant basis, receiving 50% of
the profits tharefrom, Such profits
have been used in their entirety for
maintenance of the aforesald cemetery
and for no other purposes.

"since coming inte the owmership of the:
38 acres tract by the sale as aforesaid,
the tract has besn assessed to the cemew
tery aasociation for tax purposes, For
sometime this amssociation has felt that
they ere entitled to an exemption from
taxes ag to the 38 aecres tract under

the provisions of Section 137.106 R.S.
Mo Pe 19&-9 *

"Questiont Is the Laurel Hills Gametery As~
sociation entitled to a btax exemption on a -
38 acres tract held apart from the cemetery,
the income from which is used aolely for

. maintensnce of the cemetery proper?

Section 137.100, RSMo 1949, referred to in your
letter of inquiry reads, in part, as followst

"The folldwing‘subjectS‘shall be exempt
from taxation fer state, county or
local purposest

ERR T
() Nonprofit eemeteries; # # #,"

This statutory provision is but declaratory of a
constitutional grant of exemption extended to nonprofit
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cemeteries under the provisione of Section 6, Artiele
X, of the Constitution of Missouri, 19,45. This pro-
vision reads as followst

"Exemptions from taxetion.--All property,
real and personal, of the state, countiles
and other politleal subdivisions and non-
profit cemeteries, shall be exempt from :
baxations and all property, real and per-
sonal, not held for private or corporate
prof'it and ussd exclusively for religious
worshlp, for schools and colleges, for
purposes purely charitable, or for agri-
cultural and horticultural socleties may
be exempted from taxation by general law,
All laws exempting from btaxation property
other than the property enumerasted in
thigs article, shall be void."

. We assume from your letter of inquiry that the 38
acres of real property therein referred to have not
been dedicated for cemetery use. This is apparent by
virtue of theé incerporation in your letter of inquiry
of the statement thet since ascquisition the real property
has been rented on & share tenant basis,. '

It is our thought that the question whiech you have
proposed has beexn enswered in an opinion of the Supreme
Court of Missouri in the case of Nationel Cemetery As-
sociatlon of Missouri, et al.y ve Benson et al., report-
ed, 129 8.W, (24) 842. In the case mentioned the Supreme
Court was considering a claim of exemption with resgs-%
to wunplatted and undedicated real property owned by a
cemetery assoclation. The Oourt had this to say with
respect to Section 6, Article X of the Conastituticn of
Missouri, 1875, in so far as pertinent to our present
inquiry was substantlally the same as Section 6, Article
X quoted supras

"# # # An exemption from taxation can

be sustained only when expreéessed in
explicit terms and 1t cannot be ex«
tended beyond the plain meaning of those

ﬂ3~
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terms. The exemption intended here is

to Toometeriest as such, The word
teemeteries! is used independently of

the balance of the sentence and the
other words do not apply to or affect

it, BState ex rel. Mount Mora Cemetery
Assooiation v, Casey, 210 Mo. 235, .09
S.We 1+ The leglslature has not exe
pressed itself on this subject nor do

we think that such 1s necessary before

the exemption may be applled. We overe
rule respondents! contention that this
provision is not melfwexesuting., We
hold that it is., Generally, constitu-
tional provisions declering that certain
property shall be exempt are selfwexecuting
and need no legislation to enforce the ex-
emption, |

"We must determine therefore what is in-
e¢luded under the word 'cemetery.! A
cemetery has been defined to bet YA

place or ground set apart for the burial
of the dead, orig. A Roman catacomb,
later the consecrebed yerd of a church

go used, now any burlal ground, esp. on

2 lavge scalej a graveyard; a necropolis.!
(Webster's New International Dictionary,
2Ed.) 'A cemetsry is a place set apart,
elthér by munieipal suthority or private
enterpriss, for the interment of the dead,!
(10 Amer, Juris., Cemeteries, Sec. 2; D
487+) To invoke the exemptlon the property
must have been 'set spars! for the burial -
of the dead, We are not concerned with
that part of the land used Por avenues,
drives and walks whioch are appurtenances
necessary to the use and enjoyment of the
lot~owners." ~

We might add that in the case cited a further
discussion appears with respect to determination of
the precise point of time at which unplatted and une-
dedicated real property becomes a "ecemetery" within
the meaning of the constitutional provisions, end we
therefore direet your further attention thereto.

wlym
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GONGLUSION

In the premises we are of the opinion that unw
platted and undedicated roal property owned by &
nonprofit cemetery is not exempt from ad valorem
taxes for state, county and school purposes.

The foregoing'@pinion, which I hereby approve,
was prepared by my assistant; Will P, Berry, Jr.

Vary}truly yours,

JOHN M, DALTON
Attorney General
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