COUNTY COURTS: No authorlty to hold persons writing libelous
o articles in newspapers concerning the county
court and its members, in contempt of court,

April 26, 1954

Dear ﬁr"ﬂehsaaz g

This will acinowledge reesipt} f;yﬁur request for an

opinian, whiah readss

"fhe Presiding Judge of - tha Geuﬁﬁy Court of
this county hes requeated thet I wrlte you
for un opinion as to the authority the Gounty
Qourt has to order a peraen ar persons held

for contempt of court, -

"The local newapager has printed some articles

- eoncerning the Court and its members which the
mewbers of the Court consider es libelous and
they went en opinlon from you as to the authority
they might have in holding the person or persons
who wrote bhe article iﬂ,ccntem@t of Court.

"Your aasistanne in this mﬁtter will be greatly
appreciated,® -

County eourts ere created in thia State by virtue of Section
7, Article VI, Constitutlon of Miggouri and Sections 49,010 and
030, RSMo 1949, The general rule s that sueh courts heve only
authority and power as mey be vested inm them by the Constitutlen
and laws of this Stabte, In Jensen v. Wilson TP,, Gentry County,
48 swa2d 372, l,6. 374, the court said-

o o o Avcounty court 1a-only the agent of the
counby with no powers except those granted and
limited by lew, and like all other agents, it



Honorable Rex A.‘ﬁensan

must pursue its authority and ect within the
sgops . of its powers, 3kate ex rel, Quiney,
,kgga.a RY, Go. v, Harris, 9& ﬁn. 29, 8 8.W,

A careful search of the atatutas fails to disclose uharein
the eounbty court is specifically gilven authority to bring contempt
proceedings, It mey be possible - the General Assembly has not
roaliged that sinece the county col “no longer a court of reeord
as declered by the appellate courf this state, thet it is no.
1an§er vested with statutory authe or any implied authority ta
hol anyaae in aantempt of eourt : vided for eourts ef racar& :
505, l.0, 508 it was halﬁ '
ution of ﬂissouri 1945, are. no .
re’ not courts of record, and

xn Rippet@ v. ?hompson, 216
that eounty éourts under the Cons
longer vested with judieial power.
not “courts’ of law but merely mini: 1 bodies menaging the county!s
business, Likewise, In re City o lock, 242 swW2d 59, l.c, 62,
the court again held that county courts are no longer courts of
record; are net vested with 3udicia1 pawar.

Section u76 116 RSMo 1949, speaifiaally provides that certein
acts constitute contempt of court bub only in a court of record,
While we find no statubory authority for a county court holding
anyone in contempt of court, the legislature has made certain
acts committed in such courts & misdemetnor, Under Sectlon 50, 166
RSMo 1949, the county court is required to audit, adjust and settle
all accounts to which the county is arty. Furthermare, under
this statute, the court may issue process for necessary parties and
said statute makes it a misdemesnoy for such persons failing to
appear, refusing to enswer questions, produce papers or refuse to
be sworn, Saild statube does at lesst aid to prevent certain abuses
to the court, PFurthermore, Section 49,210 RSMo 1949, vests in said
court further authority to award process for all necessary persons,
plece them under oath or affirmation and examine them &s to any cone
troversy, :

There is conslderable authority for courts having inherent
power to carry out statubory dubies and provides that they may go
so fay as to hold one in contempt of court for interfering with
the business of the court; however, all such authority seems to be
vested only in courts of reeor& ané in judicial proceedings, See
People v, Schwarz, 248 Pac, 990, l.os 993; Usborn v, Pardeme, 24l
sw(ad) 1005, l.c. 1012, Zeltinger V. I&itchell, 2Ll sw(24) 91, l.0.
97. , '

-l
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Finding: no stahutory authorihy for coun&y courts holding anye
one in ¢ontempt of court, the question ls now presented whether
county courts may have sueh power by reason of the common lew,
Under Seetion 1,010 RSMo 1949, the common law in foree prior to
the fourth year of theé relgn of Jemes the lst 1s atill in force
in this State so long &s it is not . in conflict with the Constitus
tion of the United States, the State or any State law, However,
Seotion 46, page 61, Vol 17, C.J+8, lays down the general princiw
ple that the common law power to punish fer contempt is only vested
1n courha of reeard.-

In view cf ths f&ct ﬁhat eeuni ‘oourts are no 1onger courts'
of record and have no judicial authority, in the absence of any
statutory authority for such county - eourts to hold such persons
in contempt of court, we helieve that such courts are w¢thout
any autharity to hol& &nyene in Oaﬁﬁempt of court,

@ONGLUSIONv

Therefore, it is the opinion of thig department that county
courts, no longer belng courts of reecord, are no longer vested
with authority to hold persons in contempt of court and i1t follows
that the county court camnot hold such persons who wrote the arti-
cles in question in contempt of court.

The foregoing opinion, which I hereby epprove, was prepared
by my Assistant, Mr, Aubrey K, Harmett, Jr,

Very truly yours,

JOHN M., DALTON
Attorney General
ARHsam




