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June 17, 1954

FILED

Hon. Albert L. Henchke
Prosecuting Abtorney
Franklin Gounty
Union, Missouri

Dear Mr, Hencke:

N,
AN
SN,

On June 7, 195hs you requested our opinion as follows:

"I hereby request en opinion regerding the
raliawin§§ Is it Inconsietent %o the duw
tles of Prosecuting Attorneys ef Third
Class Counties, that being Pranklin Goun
t{, to mocept. employment representing a
client in condemnation proceeédings against
said ¢lient, sald procecdings filed in be~

- half of & Third Clees Gity within afope-
mentioned County," S ‘ o

et

it 18 our view that 1t 45 not inconsistent o the duties
- of prosecuting attorneys of third class counties to accept em=
~ ployment representing-a-clisnt-in condemnation proceedings mgainst
the ecldent. brought-by & eity of the third class,

Section 56,070 V.A.M.8. defines generally the duties of
a prosecuting attorney with reference to civil sults. Section
56.110 provides that if the presecuting attorney is intereated
or has been employed as counsel in any case where such employ~
ment is incongistent with the duties of his office the oovurt
having jurlisdiction may appoint some other attorney to prosecute
or defend the ceuse. ' T
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Honorsble Albert L. Hencke

You do not advise us the precise nature of the condenm-
nation sult Instituted, or to be instituted, by the clty of
the third cless. However, we assume that the condemnation
sult contemplated falls within the provisions of Section
88,010 et seq. Seotion 88,013 provides that the attorney for
a'elty, in the name of the c¢ity, shall apply to the circult
sourt of the counbty where sald city 1s loecated, by petition,
and praying for the appolntment of commissioners to assesza
damages. We are unaware of any sltuation under this statute
whereln the prosecuting attorney of the county would be
required to officlelly associate himsgelf with the city attorney
in such an sction, 8o far as we can determine there are

"no references in the provisions of the statutes which conw

template that elther the state or county may be parties in
the initiatlon of condemnation proceedings by a city.

Posslbly a county might be named a party defendant in
such a condemnatlon sult, and consequently the prosecuting
attorney might be called upon to represent the county's
interest. Even were this true it 1s our further opinion that
it would not be inconsistent for the prosecuting attorney to
represent a personal client as well as the county if they
were both defendants in the condemnstion sult and had common
1nter§§§s. See 8tone vss Slattery's Administrator Tl Mo,
A.Ppn & o .

In connection with the foregoing we might further invite
attention to Supreme Court Rule l,06 whieh provides that thse
sole object of the rule against representation by an attorney
of adverse interests 1ls to prevent the harm that would logically
follow, and, where the interests ars not adverse the reason
for the rule does not apply, and the lawyer may ect with all
propriety.

GONCLUSION -

It ls the opinion of this offiece that a prosecuting
attorney of a third cless county may sccept employment
representing a cllent in éondemnation proceedings brought by
a clty of the third class agalnat sald client.

A Tiderforego;

r opinion, which I hereby approve, was
prepared by my, A

Very trialy yours,

JOHN M. DALTON
| Attorney General
rsr/lt



