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ELECTIONS: One who filed declaration of candidacy for nomination of
: : statée representative within time and manner prescribed
by Section 120.340 RSMo 1949, but at time failed to present receipt
or other evidence that fee required by Section 120.350 RSMo 1949
was previously paid to treasurer of county central committee of -
party upon whose ticket candidate is running, but on same day, sub-
sequent to filing of declaration, fee is paid and no recelpt obtain-
ed therefor, candidate has substantially complied with Sections
120,340 and 120.350 RSMo 1949, and his name must be printed upon
afficial ballot.
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ﬁ%L&Ak*’ 4, 1984

snorable C, D, Hamilton
State Repregsentative
Rells COounty ,
Wew London, Missouri

Dear Sird

i

Thie department is in peseipt of your recent request for an
official opinion, as shownh by sBald request and attached correspond-
ence. ' The inquiry reads in part as fal&gwa}

¥4 man filed Qarvﬁ%~a£fiaa_ i
: ~ﬁ@unty,,inSGQQé'afsygging the 1
the tressurer and gebtting a rs s
' turning it over to the County (lerk for
- filing, he went to the County Clerk,
porsonslly sizned the treasursr's neme
by him, then took the money to the
. treasurer, Is this within the scope
of the lewt" ' ’

.7 15
FNeither the inquiry off statement of facts of the original
letter were clear to us, and we requested that you explain both
more fully., From such oxplenation we understand the faets ine
volved to be substentislly as follows:

Hgon,&pril 27, 1954, Chester Davis, appearently a citiszen
of Raells County, Missqurik flled a declaration of his candidacy
for the Eamaﬂﬁatiehﬂcmin&%ianﬂof‘staﬁe rep§p§entative,‘ta be
voted upon in the primery election to be held in Rallg County in
August, 195L. The declaration was filed with the county clerk of
sald county, and accompanying the declaration was what purported
to be a receipt, showing that the sum of {5.00 had been paid by
Davis to the treasurer of the Demoeratic Central Commities of such
county. The receipt has besen degscribed as an ordinary receipt,
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except that i was written by Davis, who signed the treaaurer’a
neme thereto and underneath which was placed the words "hy Chester
Davis," The purported receipt appeared to evidence the fact thab
Davis had paid the $5.00 filing fee required by law to the treas-
-~ urer of the political party upon whose ticket he proposed %o run
in the coming primary election, No date is given, but from the
‘facte we asgume that the receipt bore ths sama date as tha declare
= ahion, namaly, April 27, 195&._

The statement of facts geea into further details and disclesea
that the receipt was unduthorized and certalinly not what it pur-
ported to be,  Said facts show that on the same dsy, after he had
filed his declaration, Davis went to Center, Missourl, where he
contacted the treasurer of the county central committee and paid
to her ‘the ‘$5,00 filing fee required by statute. This was the
first notice the treasurer had received of Navis' candidscy and
1t is obvious that Davis made no attempt to contect her or to pay
the filing fee previous to filing his declaration. Upon receiving
such fee, the treasurer did not issue her of'ficiel receipt to Davis
evidencing such payment, nor has she ever issued her receipt to him
for same., It is stated‘that she has not at any time authorized
Davis to issue the receipt here in question or to sign her name, by
him to said receipt.

No reason ie‘given why Davig made no effort to pay the fee to
the treasurer previous to filing his declaration, and since the
statement of facts fails to indicate that subsequent to the writ-
ing of the receipt the treasurer ratified the writing of same, we
must assume that no ratification was ever made; that Davis was
unaguthorized to write same, and that such receipt was void end of
no effect.

In view of the explanation given, we understand that the quea«
tion intended to be presented in the original ppinion request ia:
Whether or not Chester Davis is entitled to have his neme printed
upon the offlcial ballot as a candidate for the Democratic nomina«
tion of state representative, and to have same submitted to the
voters in the prinmary election to be held in Ralls County, Missouri,
in August, 195E

In other words, hag Davis sufficiently complied with the ape
plicable Migsouri statutes pertalning to the filing of declarations
of cendidecy for nomingtion to public office, and payment of a
filing fee required by said statutes, at the time he filed his
declaration and purported receipt with the county clerk, so that
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his name could be printed upon the official ballot, and more parti-
cularly, has he sufficiently complied with Sections 120.340 RBMo
1949 and 120,350 R8Mo 19497 Section 120,340 RSMo 1949 resds as

follows:

- "he name of no candidate shall be printed
upon any offieianl ballot at any primary
election unless guch candidate hes on or
bef'ore the last Tueasday of April preceding
such primery filed a written declarabtion,
as provided in sections 120.300 to 120,650,
.8tating his full name, residence, office :
for which he proposées as a candidate, the
party upon whose ticket he is to be a can-
didate, that if nominated and elected to
such office he will qualify, and such
declaration shall be in substantially the
following form:

I, the undersigned, a resident
and qualifled elector of the

(+ + « preoinct of the touwn of
o -');-"01" (’Ghe . & precinct
of the . & . Wward of the e¢ity
of « 4 o), Or the . . . preeinect
of . + & township of the county
of + + « and state of Missouri,
do announce myselfl a candldate
for the office of . . + on the
¢« o o bticket, to be voted for
at the primary election to be
held on the first Tuesday in
August, + + «, and I further
declare that if nominated and
elected to such office I will
qualify.”

Section 120.350 RSMo 1949 resds as followa:

"(1) Each candidate, except a'candidate for a
Township ofrice, pravious GO Lilir ara=
tion papers, as in sections 1204300 Lgﬁ.ESO
prescribed, shall pay to the treasurer of the
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.‘state or eounty eantral comm&tbﬁa'ofvbhe
iicel party upon whose ticket he seeks

-,,nominatiﬁn 8 _certain sum of money, as followst
BT R A K EE R } CAE R

e “(3} Te the treasurer of ﬁhﬁ eounby'central
- committee: Five dollars if he is & candi=
- date Tor atate representative or, aqg'eeunty
'Effiaa. L

;.“z. Thﬂ candidata shall takm a. reaeipt
. therefor and. file’ guch receipt with his
.. deelaration pepers. The sums of money so
. pald by the several candidates shall be
- evidence of thelr good faith in filing
. their declaration papers and shall be used
as_an expense fund by the several politi-
. eal parties upon whose tickets the various
.. eendidates seek némination."' (Undarseering
. supplied, ) : _

We understanﬂ the chief ebjactian of the opinion request
is that the receipt for Davis' filing fee is insuffielient, and
that he has failed to comply with the law in paying his filing
fee and in obtaining a proper receipt for such payment, previocus
to filing thﬁ deelaration‘-‘ :

As to whethar ar not Eavis has specifieally complied wi%h
the statutory reguirements will, of course, depend upon the cone
struction to be given gaid sectiona.

The only function of a receipt of this nature is to present
evidence to the county clerk. that the prospective candidate has
paid the necessary filing fee to the appropriate committee treasw
urer, previous to filing his declaration, go that the receipt can
be filed with, but not necegsarily at the seme time, as the declara~
tion. If the prerequisites mentioned by the above quoted sections
have been complied with, then it becomes the county clerkt!s dutbty
to file sald declaration papers, and such candidate's name must be
printed upon the ballot, and, conversely, if the candidate fails %o
eomply with seid statutory requiremente he ia not entiﬁled to have
his name printed upon the ballot.,
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In the avent Davis had previously paid the filing fee and
had never received a receipt from the treasurer this would have
béen a sufficient compliance with Sections 120, guo and 120,350,

suﬁrﬂg

Such was declared to be the law by the
the case of State ex rel, Haller v, Arnold, 277 Mo. LT7lh.

4&80 the court sald:

e % 4 That qaestion 15: Does Seotion
6015 of the asct supra, above: quoted, ab-

golutely require as a condition precedent

"o the pleeing by the Board of Election
Commissioners of the nams of a proposed
‘nonwpartisan candidate on the official

ballot, that the receipt of the Oity Treas-
urer for the deéposit of the sum of sixty

‘dollars shall be filed along with, and cone

temporansously with the Gertificate of

nominstion of such proposed candidete?

"We have concluded that is does not. The
effirmative of the question stated and
presented by the facts here st issue would
in our opinion and in the light of the
language of the above gection be too narrow
a view to btake of the meaning of that sec~

tion. Such a view would inevitably restrict

and circumseribe thé right of a citizen to

be a cendidate for office within such limits

and hedge the privilege about with such con-
ditions as materially to impinge upon the
guarantee  of the Constitution that 'all
elections shall be free and open' (8ection
9, Article 2, Gonstitution 1875.) It will
be noted that the stabtute uses the word
'with' only, without quelifying this word
by the word ‘contemporanecusly! or other
similar word. connoting, or importing,
simultaneity of filing of both the receipt
for the deposit and the certlificate of
nomination. Clearly, the language used
imports and requires the filing of this
receipt at the seme place and with the
same officer with whom such certificete

of nomination is filed, i 4

upreme Court in

Aﬁ 1066
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"It is manifest that any eligible candidate
for office is enbitled %o the whole of the
lsst day ellowed by law within which to sube
mit himself to the sléctors for their suf-
frages. In g capge like this, where the
yrapusad candidate is in no wise at fault
{the argumﬁnt that e should have made up
‘his mind earlier obviously having no weight,
‘by reason of the truth af the premise last
- above) ought he to be deprived of the privi-
- lege of running for a publie office by the
- omere aéventiﬁious fact of the absence from
-~ his’ affiae, ‘or from the ¢ity, or from the
gtate, of the only officer from whom the re~
quired official recelpt can under the letter
of the lew be ¢btained? The Trescurer might
be 1ll, or e.case ¢an be 1magined where the
death of the Treasurer might Sceur on the
last day for filing prescribed by the letter
of the stetube, and wherein it would be imw
possible to appoint his succeassor in time to
have such sucaessor sceept the required dew
posit and issue the required receipt therefor.
# % % all that should be reqguired is the
earliest possible payment and obtentlon and
filing thereartes of sueh récelpb: ovided,
suech fili4% of the reeeipt ghall be En time
to allow of the performance by the Board of
Blection Commissioners Of Lhe very Lirst of
the "susulng Sutiee Trcumbent upon them Dy LaW.
w & W'

It has long been a cardinal rule of statubory construection,
as declared by the appellate courts of this stete, that the statute
~ under consideration must be given that construction which would
give effect to the Intent of the leglislators and that such intent
if possible shall be ascertained from the words expressed., The
words of sueh @ statute shall be given their common or ordinary
meaning unless from the context it appears that some other or dif-
foerent meaning wag intended,

Another importent statutory rule of comstruction is that the
legislators are pregumed to have passed a réasonable and congtitie
tional statute rather than an unreasonablé and unconstitutional one.
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These rules are sc firmly established that we believe it would
serve no ugeful purpose to cite any Miassouri court decisions supe
porting them.

Keeping these rules of statubory construction in mind, we
turn our attention to the construction of Sections 120,340 and
120.350 supre, It must be remembered thaet sald sectiona are s
art of the eleotion laws, and that sueh laws are to be construed
iberally in order to effectuate the purposes for which they were
enacted, namely, that the right of suffrage, and to run for public
office shall not be unduly or unreasonably restricted. | To construe
said lews in any other manner would be in violation of thoss cone
stitutional provisions which declere that all elections shall be
free and open. In the case of Haller v, Arnold supra, among cther
matters passsed upon, the court upheld above mentloned principle as
the law and at l.,c. }80 saids

T —

M4 4 & Such a view would inevitably restrict
and circumseribe the right of a citizen to
be a candidate for office within such limits
and hedge the privilege about with such cone
ditions as materially to impinge upon the
guarantee of the Constitution that ‘'all
elections shall be free and open' (Seection
9, Article 2, Constitution 1875.)# & "

(Said constitutional provision is now Section 25, Article I, Con=
gtitution of 19#5,) s ' ‘

~ If a striet construction of the above mentioned sections is
to be given then it would unguestionably be the mandatory duty of
a candidate to file a declaration within the tims required and to
present a receipt to the county clerk (though not necesaarily at
the same date of filing the declaration) evidencing the payment of
the fee mentioned in Section 120,350 supre. Failing in this partie
cular, such candidate would not be entitled to have his name printed
upon the officlal ballot. o :

On the other hand, if a liberal, rather than a strict, narrow,
or technical construction of these statutes is to be adopted, sald
statutea should be construed as requiring a candidate for nomination
to publiec office to file his declaration with the county clerk of
the candidate's county within the period specified and to present a
receipt or some other evidence showing the prior payment of the fee
to the appropriate treasurer of the political central committee, that
ig, the fee must be previously pald to the treasurer if this is
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possible. In.the event the candidate pays the fee before the date
for filing declarations has expired and is entitled to the treas-
urer's recelpt for such payment, but never receives one, he has
sufficiently complied with the stetutes and is entitled to have
his name printed upon the ballob. ‘

It ie our further thought that a liberal construction of such
=stabutas would permit the candidate to file a receipt showing pay«
ment of the fee written after the filing of the declaration but .
before the statutor % period for filing of the declaration had ex~
pired., 1In the event the fee hed been paid sither before or sfter
the declaration, but before the expiration date for filing declera-
tions, and no receipt was ever issued, then we believe this is a

gufficient complimnce with the statuhe.A

It 1s our further belief that only s liberal construction of
these atatutes can be adopted if the legislative intent is to be
followed, hence, wé ghall construe them liberally in accordance
with the idess which we have m@nbioned above. To sustain our
position in this respect, we again turn to that part of the opin-
ian in Heller ve. Arnold shown in the last paregraph of same quoted

n page 6 sbove and we believe this is a sufficient reason for our
halding to a liberal aanstruotion of the statutes here in question.

From the facts given above, it appears to be true that when
Davis flled his declaration, he did not present a true receipt
ghowing previous psyment of the fee to the county committeé treas~
urer since he had not previously made the required payment. Howe
ever, he did pay such fee upon April 27, 195L, which was the last
day he could legally do so, and he had the right to pay it at any
time during said day. The payment of the fee, and not the obtaine
ing of the receipt showing such payment is the essential requirement
of the statute. Davis was entitled to his receipt whether or not
he ever received one, and thege facts could, and may have been known
to the county elerk. The payment of the fee after the declaration
was filed but before the expiration of the filing date was only an
irregularity in the performance of the statubtory requirements, and
in view of the fact that Davis has performed all of such requirements,
under & liberal conatruction of the statutes, his name must be printe
ed upon the official ballot as a candidate for the Democratic nomine~
tion for state representative at the primery election to be held in
Ralls County in August, 1954.
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CONCLUSION

It is the opinion of this depertment that one who filed a
declaration of his candidacy for the nomination of state repre-
sentative within the time and manner prescribed by Section 120.340
R8Mo 1949, and at such time did not present a reseipt or other
evidence ghowing that the fee required-by Section 120,350 RSMo 1949
‘had been previocusly paid to the tresgurer of thes county central come
mittee of the political party, upon whose ticket said candidate is
running, but that wpon the same date and subsequent tc the filing
of‘theféaalaratian the fee was pgid and no recelpt obtained therefor;
“that seid candidate has substantially complied with the provisions
of Sections 120,340 and 120,350 RE8Mo 19519, and his neme must be
printed upon the officlal ballot and submitted to the voters at the
primary election in which he seeks nomination,

. The foregoing opinion, which I hereby approve, was prepared by
my Assigtant, Mr, Paul N, Chitwood.

Yours very truly,

JOHN M. DALTON
Attorney General

PHC tam



