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DEPARTMENT OF CORRECTIONS: Department of Corrections of the

PENAL INSTITUTIONS: . State of Missouril may, within its
PERSONNEL OFFICERS: discretion, establish & bureau
PUBLIC OFFICERS: of personnel pursuant to Sectien

216,050, RSMo 1949, and said de-
‘ partment may, within fthe limits
of its appropriation for such purposes, employ such personnel
as it considers necessary to discharge the functions of that -
bureau. It is within the discretion of the Department of
Corrections whether to appoint a person to supervise said per-
sonnel bureau., -

February 15, 195k

Honorable C. D, Hamilton
Representative, Ralls County
New London, Missourl

Deayr Sir:

By letter of Jenuary 30, 1954, you requested an
~official opinion as followaz’ g

" # 4w # After Mr, J. K, Walsh left
the office of Personnel, Division
of Penel Institutions, Mr, Thomas
i, Whitecotton, Director of Penal
Ingbitutions, instead of appointing
another man, btook charge of the
offlee himself,

"Wasn't this office set up by statute?
If se, shouldn't it be filledr If it
iﬁ 3? no use, then we should abolish

. .

The only statutory authorization for establishing a
personnel bureau within the Department of Corrections is
by Bection 216.050, RSHo 1949:

"The depertment of corrections may
egtablish such bureaus as resesarch
and statistics, personnel, finance
and other bureaus which 1t may deem
riscegsary and deslrable in carrying
on the work of the department," '




Honorable G, D, Hamilton

Note partiéularly that the statute states that such
a bureau "may" be established, The Supreme Court of Missouri
in State ex rel, v, Holt County Court, 39 Mo. 521, l.c. 524,
gives this rule as to when the word "may" should be construed
as mandatory, rather than as permissive: )

My 3% Quite a list of authoritiles, touehing
the proper construction of the word tmay!

as uged in statutory enactments, has been
presented in the petitionerts briel, all

‘of which have been earefully examined,

These authorities are uniformly bo the
effect that the word is enly to be con-
strued as mandatory for the purpose of
sustaining or enforeing a right, but
never te create cne, * # #"

Thus it is concluded that the Legislature has given
permission to establish such a bureau, but that the statute
dces not aebsolutely require the Department of Corrections to
ostablish a personnel bureau, Mr. J, K. Walsh was for some
time the personnel offlesr of the personnel bureau of the
division of penal institutions. There is no statute setting
up the office of "personnel officer.” The Suprems Court of
Missouri in State v. Pretended Consclidated Sehool Dist. Nos. 3
of St, Charles County, 2L0 8,W, (24} 946 declared the primary
purpose of statutory construction to be, l.c. 950t

"The primary purpose of statutory cone-
struction is to ascertain and give effect
to thg expressed legislative intent.

# A 3

In interpreting a statute we must further be gulded by
Section 1,090, RSMo 1949, which reads as follows!

"Words and phrases shall be taken in.
their plain or ordinary and usual sense,
but technieel words and phrases having
a peculiar and appropriate meaning in
law shall be understood aecording to
their techniecal import."

Therefore, in taking the war ds and phrases of Section
216.050, quoted above, in the plain and ordinary sense, it
must be concluded that the Legislature intended to leave
to the discretion and judgment of the Department of Correc-
tions whether a bureau of personnel is necessary, and to
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Horo rable C. D. Hamilton

give that department discretilonary authority to employ the
personnel it considers necessary to discharge the functions
of sald bureau, within the limlt of moneys appropriated for
gsuch purpose, ' R

CONCLUSION

In the premises, therefore, it is the opinion of this
office that the Department of Corrections of the State of
Missouri may, within its discretlon, establish a bureau
of personnel pursuant bo‘Sactian‘Qlé.OSO, R8Mo 19493 and
gaid department may, within the limits of lts appropriation
for such purposes, employ such personnel as it considers
necessary to discharge the functlons of that bureau. It
is within the discretion of the Department of Corrections
whether %to eppoint a person to supervise sald personnel

bureau,

v_Tha foregoing opinion, whiech I hereby approve, was
prepared by my assistant, Mr. Paul McGhes.

‘Vepry truly yours,

JOHN M. DALTON
Atborney Gensral
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