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IT'INERANr vENDORS: 
AUCTIO!iEERS :: 

An itinerant· vendor within the meaning- .Gf·. 
Section.l$0.380 et seq. who is selling his 
wares at public auction and is actual~y 
crying the sale must be licensed both as 
an itinerant vendor and as a public 
auctioneero 
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l37 1•tter. dated M4J 10, 19$4., rou.,l;'equ..este4 an ottlelal 
op11l.1Qn u t.,_1ew~n ·. 

"a•ijjntlr. •o•• . ttutlv14~tl.a ant . o011PN'1••• 
both· ~••!.dente ot Mi&.-o.\lri ana. nol.t~t-ts14ents • 
1\aV~t. be• . oofl4~et1J.l$ pupttc auct1.$!1J ab<;tut 
thtt ootn'llt, w:atr•l>r thef ,,..tpoae t~ ••l;l 
~•w bu.t aeoond ela11 ott' ~•3...,tt4 -.vo~lae 
tuch ~.te . vaeuwtl cleanetta • lfUilP•·• tr~,. :t~poritng 
goods and. otht.J' ~~~- too n'Wil•roua ~~ mention. 
It 1• the practte• v~ adveJtt1$e auoh auea 
wt th the. n• ot a loc&:l. auotionee~ • tibia 
aU.ettlon••~ then orlea th• sale • wb.lch m&J be 
conducted at, -. local sales bun o_. abd.l.Bl' 
place. · 

8 Tbe.1ooal' ~etA11lfle,•~ts are ()~1-.ining 
~•Gat1t$'tb:e ·f!lQo•• mtatlonecl l>~sS.ne~•·t.a aot 
tuab1.e- ;t.oce.~lt Pel · thet feel 1 t 1e tta.~•­
;oi:e l.lnfair co1UPettt101l~ · 
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Honorable Philip A. Grimes 

name the sale was advertised, does not 
have a pUblic auctioneer• s license as 
provided in chapter 343 o£ the statutes. 
I find further that none of. the servants, 
agents or ell).pl-oyees ot ~a Illinois · 
corporation who inc:tden~y assisted the 
local auctioneer' in crying the sale, were 
so licensed as public auctioneel,ls. 

. '.1 

"l4y question. ~s, assuming t;na.t .. ·all the 
provisions of the 1tuera~. vehdors statutes 
ha:V'e. been complied w:t th, is it necessary 

· tnat the a.uctioneers_J:!lt licensed'· under . 
chapter · ,3q.3? . 'l!h:ts q\ii'""$tlon eo"tts both 
auo tioneers 1 the local a.uo tioneer who 
o:t-ies the · sale tor: a pereen tage and the 
oompany auctioneer who cries it. as a part 
ot his· employment." · 

All statutes cited h.ere1n are RS:t:io 1949. 

nittnerant yendor" is defined by Section 150.-380 as 
follows~ 

"l. The words t itinerant vendor,' !'or 
the purpos~o of s_ &otiol.isi' 150 • .380 to 
150.460,. shall mean and include all per ... 
sons, both prin~ipal and agents, who en• · 
gage in, or cop.d~et, in this state, · 
$ither in one locality or 1n t~aveling 
from plao$ to place, a te~porary o~ 
tr-ansient business of selling goods, 
wares and merchandise with the intention 
Of continuing in S-UCh PUS !neSS in any one 
pl.aee fo:r a periQd ot not more than one 
hUndred and twenty days; and who, for the 
purpose ot carrying on such business, 
hire, lease or occupy, either in whole 
or in part, a :room, building, or other 
structure,· for the exhibition and sale 
of such goods, wares and merchandise. 

"2. The provisions of sections 1,50 • .380 
to 150.460 shall not tp ply to sales made 
to dealers by o01mn.erci.al travelers or 
selling agents in the usual course of busi~ 
ness, nor to bona !'ide sales of' goods, 
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Honorable Philip A. Grimes 

wares and merchandise by sample tor 
tutm-e delivePy, nor to hawker$ on 
the st:r-eets ot.- peddlers t:rom vehicles, 
nor to any sale ot goods, wues oJ" 
merchandise on the grounds of anr agri• 
()ulttn'al society durb'lg the continae.nce 
ot any annual tai~ held by such society." 

I 

An itinerant vendo,.- is requ12."ed by Section l$0.390 to 
be licensed •. 

"l• An it!n~rant vendor, whethtr 
principal or agent. betore.l>eginning 
business, shell take o'l,lt state and 
local licenses in the manne~ herein 
$&t forth, but the right· of a muni~cipal 
corporation to pass sucp additional 
o;-dinancE»s relati~eto itinerant vendprs, 
as may be pel"'ltd.stible under the genet-~l 
law, or Wlder 1 ts charter, shall not be 
attected. · 

"2. Eve:J?y itinerant vendor d.esil!'!ng to· 
do business in this state shall deposit·, 
with the state oolleotor ot 3"•Ven\ltl the 
sum ot tive hundred dc>llars as a epeo1al:. 
deposit, and thereaftet-, upon application. 
in proper form, and the pa~nent of a 
turthel? sum ot twenty-five dollars, as 
a state license f$ei such state collectol? 
of revenue shall issue to him an itinerant· 
vendor's license, authorizing hi:nl to dG 
business in this state, in oontor.m1ty 
with the provisions ot sections 150.)80 
to 150.460, tor one year from the date 
tQ.ereot." 

* * * 
The deposit reqaired by· the above Section is made 

subject to claims prasente.d against it bt Section 1$0.440. 

"Et;Loh deposit so made with the state 
collector of revenue, shall be subject 
to attachment and execution on behalf 
ot creditors, whose claims arise in 
connection \11'1th business done in this 
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Honorable Philip A. Gvtmes 

stiatei and to the pa:ym.erit ot tines and 
penalties incurred. bt the licensee 11 
tb.rough violation of sections l$Q.J80 
to 150.460, Olaims under civil proeess 
s'hal.l be enfovced againtilt the state · 
oolleot<W of re~enue as ga.:m1,sh$e 1 or 
truste$ by action in the usual .ft>l:'m., 
and cla:l.:ms ffor satistaotion of tines and 
pe,nal t.tes sball ba entorGed by tl;te prost:J• 
outing a:btorne7 se~ving notice ot pendency 
t:>t. :ac 'b1on and jud.pent when ~btaine<l upon 
the st•~ eol.lectQotr t.lt ~evf)nue~ Claim.s 
upon etch deposit ahall be sat1st1ed 
at'btn' ju.dg:ment, in the order in which 
nottoe ot the cla1111 is received by the 
statt: collector ot revenue, until such 
claims atte satisfied, or the.deposit ex ... 
ha,uated; but notices filed att&:r the 
e®p~~ation or such sixty days • lim! t 
sh$:11 noir be valid. A deposit shall. 
not be pa!d. by thE) state collector of 
r&venue to l:tcens.El&$ a~· long ta.EJ there 
aro outstanding claims ol"notices ot 
t)laima aga.inst.:tt~ un1ass there ls 
~aa,sonable dela-y- in en.!'o~o:tng them. tt 

l' 

An itinerant vendor is required by Section 150,420 to 
make certain etatementa in some instances before he is allowed 

· to sell certain types of goods. 

"An itinerant vendol:' shall not advertise, 
represent or hold forth a sale of goods, 
wares or merohar.td:ise ,as an· iiuJu.ranoel · 
bankrupt, insolvent, assignee, trustee, 
$state, &xecutor, administratox-, receiver, 
wholesale, manufacturers t w.holesa.le, or 
closing out sale, or as a sale of any 
goods da.mag~d by smolte, fire,· wate:P, or 
othe:rwise, unless before so dQitlg he 
shall state, under o~th, to the ·sta:_1re 
collector ot revenue·', either in the · 
original application· for a sta.te license, 
or under a. supplementary application · 
subsequently filed and copied on the 
license, all the facts relating to the 
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Honorable Philip A. Grimes 

reasons and charactet:- ot sueh special 
sale so a<lvertised, held foztth, or 
represented, including a statement- ot 
the names of the persons from trihotp. the 
said gqods 11 wares or merohandise.tilere 
obtained, the <late ot delivery of the 
same to the persons applying for the. 
license, the place t~m whi¢h said goods, 
wares and m.erchandise were last taken, 
and all details necessary to exaotlt 
locate and fully identify all goods, 
wares and merchandise to be sold. •• 

.. 
·,~ I .f 

The above statutes 1nd1eate tO.t th' Legielature 1n 
enacting them had in mind the protection of the public from 
persons who because of their itinerant character are in a 
position to defraud the public and leave the-locality before 
such fraud 1s diacovered or action can be taken thereon. 

Auotioneers are required by Section 343.010 to be 
licensed~ 

"No person shall exercise the trade or 
business of a public auct!onee~ by sell­
ing any goods or other property subject 
to duty undel" tb.ia chapter~ or real 
estate, without a 11eensth 1 

A license tee is imposed by Section 343.080. 

"There shall be levied upon every license, 
to be paid to t~ collector betore the 
delivery th.ereo1"~ as follows: 

"(1) On each license for ten days, ten 
dollarsj 

"(2) On each license for one month, 
twenty-five dollarsJ 

"(3) On each license for three months, 
fifty dollars} 

"(4) On each licens~ for six months, 
tteventy-.ri ve dollars~ 11 
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Honorable Philip A. Grimes 

There is hn.posed upon salee, at auctions a duty pa:y""' 
able to the llta.te. That duty is imposed by Section 343.130. 

"Th.erf:l shall be levied and· paid upon 
the p:roeeed.e ot the aal ee ot all 
pl'Qperty at auetion1 except as herein 
tuteepted., a dutr to the eta te on the 
proc~a.4fl of all sal.ea ot personal 
p~oper~, exeept cot;'poration $tocks, 
orte apd a halt. pel" o$nt•u 

'rhe exceptions r•fer~fld tb are made by Section 343 ,160; 

ttsate• <:Jt p:ropfotrtr at auction shall 
be tJ'ee ot duty in the t.ol:towing oases: 

tt(l) When dir~cted by any statute ot 
this state ol' o't the Uni·ted States; 

n ( 2 ). . In eltfiH~u.ting · . any order • judgment 
Ol" decJ-ee c;,t any Qourt or magistrate 
o.t this state ox- any co~t of the United 
States, in case of b~kruptcy or in• 
solvency, pursuant to any law of this 
sina.te or ot the trn1.~d States; 

"(l) When sold 'by any tt-Ut:~tee in con­
tol'l'ldty to a deed o:t truat to secure 
the payment of debts; 

'' {4) Pr<Jpert7 <:>t deceased persons sold 
by authol'ity or executors or administra ... 
torsJ 

"($) Boats~ vessels, rafts_. lUillber and 
otl;J.er prop(irty wx>ecked, stranded or 
tound adrift in any of the waters of or 
adjoining this state • ·.. · 

"(6) . Live stock, agricultural prQduo­
tions, t'{lrming utensils and household 
a.nd ki to hen furnf. ture sold. in the county 
ot·the ownerta :r4s:tdence; 

"(7) Lap,d or leasehqld interest therein; 

"(8) Each licensed merchant shall have 
the privilege of selling off, at auct$on, 
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Ronorable Philip A. Grimes 

at the end of every tw&lve· months 
af.'ter the eommence..rnent or his business, 
a.riy retuse.d stock of good,s wh.1ob. he 
:may h(lve had on hand tor e1x months 
preceding, without obtaining an auctioneer's 
license f'or that purpose. n 

Auctioneers are required by Section J4.),i.l0 to give a 
bond. 

n.aetol'-e .. any license shall be gra,nted, 
the. appl1.oant $hall give bond to. the 
!State ot Miss.ouri 1n a swu not (Utc•ecl1ng 
three thousand dollars no~ l,es$ than 
f'1Ye hundred dollars, with one or more 
suttioient sureties, res.:tdents ot the 
county, the amount ot thQ bond and the 
auff'1ei.e,noy ot the fH~elU"tty to be deter­
mined by the eolleotor, with condition 
that he will on the' tirs'tf Mondays ot 
Februa.r1; l4ay, August. l.Uld NovciJmber 1n 
each year, while he tlb.a.ll continue the 
business of auctioneer; render to th& 
clerk ot the county <H.>t.Utt a true and 
particular account, 1n writing ot the 
~gsregate amount in mone1 ot all property 
subject to duty by this law, sold by him 
at auction, or sold at his auction s~:r~ 
or rooms at private sale, that is to sayt 
:First,t'rom the date o-t the bond until 
such ot the atoresa.i'd day~ as shall ensue 
next thereafter, and thenceforth from/the 
day to which any account s ball 1 as t hav<t 
been rendered, W1til such of the said days 
a:;t shall next th~reafter ensue, and so on 
in succession, from one of the said days 
to another so long as he shall continue 
to exercise the calling of an auctioneer; 
and also- shall pay all such sums of tnoney 
as shall be due to :jhe state upon such 
sales to the oolleotGtt of ~h$ proper 
county; and the. bond $hall be filed 1n 
the office of the clerk of the county 
eourt•u 



Honorable Philip A. Grimes 

Auctioneers are required by Section 343.170 to pay , 
to the collectors ot the proper counties the duties imposed 
by Section 343,130 ~1d are required by Section 343.180 to 
render under oath to the Clerk of the County Oourt ot the 
respective county in which they transact bus inesa, an account 
of the sales :made by them subject t.o duty under this chapter. 

It is apparent from the above statutes .that the purpose 
ot licensing auctioneers is not the protection of the buying 
or selling public from unscrupulous or incompetent auctioneers; 
since there are no pro£ession$l requirements except payment 
.of the license tee. Instead, the purpose of the chapter is to 
impose a duty upon sales made at auctions, and the auctioneers 
are require4 to be 11oen$&d and to post bond to insure that 
the duty owing to the state Will be paid. 

Thus, the· purpose of Section _150.380 et •.. ~eq,. and the 
purpose of Ohaptex- 34.3 are entirely u.nrel~ted6' W• can dis­
cover no reason why the licens~s: ~equired ther-eunder are 
exclusive of ea.oh other. If S:'pe#sori is both an itinerant 
vendor and engaging in auotion.,ep;:tng, he should be required 
to be licensed for both purp.oseslf 

You 111ention that some non-residents may have been acting 
as auctioneers." Your attention is invited to Section 343.100 
which makes the' following :residence requirement for public 
auctioneers... · 

.·f: . 

uNo pe.rs on shall be per.m.i tted to sell property 
at auction of any kind unless he shall have 
resided in this state six months next pre­
ceding the time of making application tor 
license " ,, 

Enclosed is a previous opinion of this office rendered 
on December 22, 193.3, to Honorable N. R. Aldrich, concerning 
the licensing of nonwresideht auctioneers. 

·QONOLUSION 

It is, therefore, the opinion of this office that an 
itinerant vendor within the meaning of Sections 150.380 et 
seq., HSHo 1949, who is selling goods at public auction, 
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Honorable Philip A. Grimes 

subject to duty under Chapter 343, RSMo 1949, and is actually 
crying the sal$, must be licensed both as an itinerant vendor 
and as a public auctioneer• 

The foregoing opinie>n, which I h~u:·eby approve, was prepared 
by my Assistant, Mr. Paul McGhee. 

Enclosure ~ 12-22-JJ to N. R. Ald~!oh 

PMcG:ld, lw 

Very truly yours, 

JO:aN M. DALTON 
Atto~ney General 


