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I-!r. Horris G. Gordon, &-upe:rvisor 
Savings end Loan Supe~visi()n 
Department of Business & AdminUrtn;-at'!on 
Jefferson Oity, ~1:tssour1 · 

Dear Sir t 

This will acknowledge receipt o£ your request for an opin­
ion to construe Section ,369.360 MaRS Oum. Supp. 195.3 .. respecting 
the right of Savings tmd Loan AtUt()ciation to make loans in the 
following instanQ~s, Wh$tre the pu~eh-.ser has a sufficient equity 
to safeguard the loan and otherwise eomplies with the law and 
bylaws of the association: · 

"1. Where an originall.W' 'Qui~t brick tlat with 
.four entrances is trsnsrome;Q; to eight efficiency 
apartments without ehang1ng the four entrances. 

"2. Where there is a l'P.O'tel or tourist court with 
ten cabins or motels in .the yard; the owner having 
~es1denoe in one. 

''3. A farm of 90 acres with a one family 7 room 
residence. u · · 

Section 369.,360 1<1oRS cum. Supp. 195.3, reads: 

"1. An association shall. h$-ve po'ttler to make 1 
buy and sell direct redu~tion periodical in• 
stallment or te!'1n loans of any amount secured 
by first ll;ens on real ~state, subject to the 
following limitations t Each such loa.tl shall 
be secw~d by home property, as herein defined, 
and shall not exceed twe.nty thousand dollars; 
provided, that an association m.ay have invested 
an aggregate amount, not exceeding fifteen per 



cent or the agg~egate balances of all loans held 
by 1 t; in loans exQeeding twenty thou~ and dollat-s 
each se¢ured by first lien$ on home properties · 
and in loans secured by first lienS O"J+ other real 
estate, but no such loan shall exeeed.one per . .oent 
of the assets o:r -the as~(lCiation Qt' tw&nty thousand 
doUars, whichever is the greliter. · 

"2. 'Home propertv' eh$.11 mea.n J>eal estate upon 
which .there .is located, or will be located pursuant 
to a home loan, a dwelling or dwellings for not 
rilore than four families l but such a property shall 
not los& its home status because of the use of it 
in part:."for business or.;tar:m purposes. 

"3. No association, ex~~pt llfith t.he consent of 
the supervisor, shall sell in any conseoutive twelve 
months period, except by m$.k1ng a bulk sale of all or 
substa'lti'\lly all ot i't;s assets as provided elsewhere 
in this chapter., real es.tate loans the aggregate ot 
the prine!pal balances of which, as of the respective 
dates of sal~s; exqeed ~wenty:.-five per cent of the 
ag~egat~ balances of al~: ~eal es.tate loans as ot' 
the·. b4jtgf.nning of $U4h tw~lye months. period, or shall 
make sale ot any real estate loan tor an amount less 
than the balance, 1nolu¢iing inte~est, owing thereon." 

The foregoing statute vests authority in saving and loan as­
sociations to make a loan secured.. by, ho111e property as defined in 
said $tatute 1 when complying wi thi,oth~r· provisions o:t said statute 
as to the ampunt of loan, secu.rtt.~i~·. etc.,. 

In order t.o construe said st~~'l:ite,. we must first determine 
what constitutes a dwelling as use'.d thil,rein in order to determine 
if the buil~ings described in -eao~ hypd'bhetical question are dwf:}l­
lings. There S.l"'e ~tatutory definitionsof' dwellings, namely, See~ 
tion _560.015 and 065 RS!-io 1949. ~owe:ver, such definitions apply 
to buildings wh(:trein offenses are)~o:mmitted against property with 
respect to arson, and burglary an~,'t.hereforet such definitions al:'e 
hardly applicable for use in this .·:,tn~tamce. 

It was held in Sanders v. Dickson, 89 SW '.577, 582, 114 1'1o. 
App. 229, that a d.welllng is one of a multiple mearrl..ngs; however, 
in i.ts broadest sense; the word denotesa.building used as a hunian 
abode; home, though a·. suite of roC)rllS oo.oup ie d · by one man, may be· a 
dwelling. Also in Fox v •. 8umerso~:1 : 1.3 At. 2d; 1 1 2 1 .338 · Pa. · 545, 
the court held that an ap.artment house is nonetheless a dwelling 
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house though occupied by a number ot families. See also Barnett v. 
vaughn Institution, 119 N~Y.s~ 45, 46, 134 App. Div. 921, State v. 
Garity, 46 N.R. 61,., 62. In Luedke v. Qarlson, 41 NW 2,d, S$a, l.o • 
.$54, the court held :that a. dwelling house as defined in a eitzr ' 
zon1ng ordinance "as a dwelling othe.r th$n a hotel p:c-oviding lodg. 
ing tor eight or more persons" • 1Il.cluding buildings ot' a xnotor 
court which had four rooms each with aeooraode.tions tor eight p~r· 
sons in. each building. . . . 

In view o:f the fQragoing det.tnttj.ons, we believe that the 
flat, tourist camp end tam ~efer~~d <t() in this J"&(luest, . all oan 
be classified as a dwelling housei,tt:~ t;~.at term is used :t.n Section 
369 .)60 s~pra. · · · · 

· A W'ell. ~·atablished rule of s~.:St'tutp~y construction is that all 
provisions of the statute should b$ .. · eons trued together and· et'.fect 
given to. all it. possible. Logan ,t~ t;iatthews • 52 SW 2d 989, 3)0 
Ho, 1213~ · ' 

·,.,,. :-

In. Mtder$on et al. v. Metropq-~i;.~~ Building Oomptmy.l6J SW2d 
1024, l~o, 10.30-, the que.stien aroa$';:'~:a$ to covenants in a. deed tte­
strictin#,$ pl"o;per~y ro.r resident! a~ pw;o}?'oees only# one restriction 
being "that $aid ~~~,:~hould be OO'?tl.:P:ted and used by sai<i second 
partyf its assign"• ino.lud:tng allten,anps for ~esidence purposes 
only• and not oth$rwise. n The PI'9l%~:r,ty in question was, howev~tt 
being opel:"ated not only as a resi.~ .. ~pe put by a ten~t as a .roomii.ng 
and boarding house. The court, i4::':.:fibJ:4;ing that said prope~t}r.waa· 
being op~;t.,ii1H~d as a business purpO.~f>-·.~~~ therefore violate,d .s~id; 
restrictions· iit· the deed• saidt (t·~¢-iJ;l030) 

•... ' ... :····.:·.'::_-:!·' 

"* 'l~ ~1- We are here eonc6~#9,~·/~n determining 
whether :·the use made ol'E~li;g·, .. p~operty by the 
tena.'rltl with the knowle4'g~~:<)~Cquiesence and 
cor1aent. of the o\'mer, i~{f:#,9;ir )*residence pur• 
poses only, and not oth~\i:)i:$l&Et:# • The owner 
contends that the usa m~~~· ·pY,: the tenant is 
not a vi.olaticm of the ~~.$:tir4,pt1ons and seeks 
to enjoin interfet>ence tiJ.P1~inti.fts~ The 
question is whether the ,Uej_$,'iTLade of the· pro• 
perty:. the primary purp~~t) :(l.:t,' the occupation; 
violate·S the restrietiott~«' 1-'he restrict! ve 
covenant expressly dee.lE(\.~~J;h; the occupation 
and use by the owner~ iti~·:).:l!ding tenru.1ts.. De ... 
fenda.nt Harden is not o"C..ttPYi;ng and using 
the property *for resideno,e ·pU,rposes only, 
and not otherwise j t rega):id.less of the use· 
the roomers may be making of the property. 
Her use of the property ~$ a business purpose; 
even though; aa an ineid~I,it to the aarrying on 
0f such business 1 she may ,reside on f;he pr~-
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mises. See Pierce v. Harper 1 311 ~1o. 301, 
.306, 278 s.w. 410 1 where it was held that a 
boarding house was not a private dwelling• 
house or. home for the use or occupancy of 
one single f~nily and that such use was in 
derogation of the restrictive covenants ar .. 
fecting the premises even though de.fendant 
and her tamil¥. used the premises as a place 
of' residence, • , 

''\ve hold that the parties intended to provide 
tor a high class exelus~ve residence district 
and to prohibit expressly the operation of a 
business upon the premi-ses or the use of any 
part of said premises for a business purpose, 
and, therefore, that the operation of a board­
ing and rooming house, as·conducted b7 defend­
ant Harden was a clear violat.ion of the re• 
striation. ;} -~~ * " · 

By the sa.111e token, we believe renting the eff'icienoy apart ... 
menta in the flat building is using said building in part for 
business purposes. Therefore, this would amount to no bar in ob-
taining a loan under said statute, · 

Th&re can be no question that the farm property is eligible 
for a loan under the last mentioned exception in said statute pro­
viding, of course, other conditions in said statute are fully com­
plied with in every respect. Furthermore, the motel or tourist 
court likewise can qualify for such loan when all other conditions 
of such statute are met. 

CONCLUSION 

Therefore, it is the opinion of this department that all three 
of the properties referred to in this request meet the requirements 
of home property as .defined in Section 369.360 HoRS Cum. Supp. 19.53, 
and if all other requirements of said statute are complied with, 
Savings and Loan Association may loan money on said properties. 

The foregoing o~inion, which I hereby approve was prepal:'ed by 
my Assistant, J:llr. Aubrey R. Ha.mmett, Jr. 

ARHtsm 

Very truly yours, 

JOHN M •. DALTON 
Attorney General 


