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SAVINGS AND LOAN\denstruction of Section 369,360 MoRS Cuﬁ;\Supp.

ASSOCIATION: 1953, with respect to meking loans in three.
_ -specific instances, . .

Toe

March 16, 1954

Mr, Morris @, Gorden, Supervisor
Savings eand Loan Supervision .
Department of Business & Administration
dJefferson City, Missouri :

Dear Sir:

This will acimowledge recelpt of your request for an opine
lon to construe Section 369,360 MoRS Gum, Supp. 1953, respecting
the right of Savings and Loan Assoclation to make loans in the
following inatances, where the purcheser has a sufficient equlty
to sefeguard the loan and obtherwise complies with the law and
bylawe of the sssociationt g : .

"L, Where an originally built brick flat with
four entrances is trensformed to eight efficiency
apartments without changing the four entrances,

"2. Where there is & motel or tourist court with
ten cabins or motels in the yerd, the owner having
residence in one, wo

"3, A farm of 90 ecres with a enevfamiiy 7 room
residence ! o '

Section 369,360 MoRS Cum. Supp. 1953, reeds:

"1. An assocletion shall have power to make,
buy &and sell direct redustion periodicsl ine
stallment or term loens of any amount secured
by first liens on real estate, subject to the
following limitationst Eeach sueh loan shall

be secured by home property, es herein defined,
and shall not exeeed twenty thousand dollars;
provided, that an assoclation may have invested
en aggregete amount, not exceeding fifteen per




cent of the aggregate balances of all loans held

by it, in loans exdesding twenty thousand dollars

etch ssoured by first liens on home properties

and in loans secured by first liens on other real

estate, but no sueh loan shall esxceed one per cent

of the assets of the asscelation oF twenty thousand
- dollers, whichever 1s the greater.

"2, 'Home property! shall mean real estate upon
which there. 1s located, or will be located pursuant
- %o & home loan, & dwelling or dwellings for not
- more then four families; but sueh & property shall
not lose its home. status becsuse of the use of it
_ in part*far businesa or. farm purposes.,

'“3. Neraascciation, ex pt ‘with the consent of
the supervisor, shall sell in any econsecutive twelve
- months perlod, except by meking & bulk sale of all or
- substantially all of its essets as provided elsewhere .
. .in this chapter, real estete loans the azgregate of -
the principal balances of which, as of the respective
 dates of sales, exceed twentypfive per cent of the
eggregate balances of all reel estate loans as of
the beginning of such twelve months period, or shall
meke sele of any real estate loan for en amount less
“than the balence, inmlu&ing interest, owing thereon,"

The foregoing statute vests autharity in saving and loan &ge
socliations to make & loan secured by home property as defined in
said statute, when complying with, her . proviasions of said statuﬁe
as to the amount of loan, securit , v

In order ﬁo construe seld stat te. we must first determine
what constitutes & dwelling as uséd therein in order to determine
1f the buildings desoribed in eeach hypothetical question are dwel-
lings., There apre statutory definitions of dwellings, namely, Sec=
“tion 560,015 and 065 RSMo 1949. However, such definitions apply
to buildings wherein offenses are sommitted against property with
respect to arson, and burglary and therefore, such definitions are
hardly applicable for use in this 'ﬁance.

It was held in Senders v, Bioksan, 89 sw 577, 582, 11l Mo,
App, 229, thet a dwelling is one of & multiple meanings; however,
in its broadest sense, the word denotes a bullding used as a humen
abods, home, though & suite of rooms occupied by one men, may be &
dwelling, Also in Fox v, Sumerson, 13 At, 24, 1, 2, 338 Pa, 55,
the court held that an apartment house is nonetheless & dwelling



house though cgoupied by & number of families, Sse also Barnett v,
Vaughn Institution, 119 N,Y,8. 45, 46, 134 4App. Div, 921, State v,
Garity, hé N, H, 61, 62, In’ Laedke v. Garlson, 41 NW 24, 552, l,c,
the court held that & dwelling house as defined in a city
zoning ordinance "as =& dmelling other then a hotel providing lodge
ing for sight or more persons®, including buildings of & motor
court which had four rooms each wibh aeeamodatiens fer elght pere -
sons in. eash bullding,

ons, we bslieve that the
0o in this request, all ean
?_that term is- useé in Section

In visw of the foregoing definit
flet, tourist camp end farm refers
be classified aa & dwalling houaa‘_
369 360 supva -

. A well eatabliahed rule of statutary eonshruetion is that all
provisions of the statute should be sonstrued together and effect
given go all if possible. Logan v, Matthews, 52 sSWw 24 989, 330 -
Mo, 12 3. : .

In ﬁndaraon at al, v, Metrop “Building Gompany,,163-swaﬁ~
1024, 1,0, 1030, the question arose as to covenants in a deed re-
strieting property for residential purpvses only, one restriction
being "that said lan@ should be occupled and used by said second
party, ite assigns including all tenants for residence purposes
only, and not otherwise." The property in question wes, howevér;
being operated not only as & resi ca;but by & tenant as a raom*ng
end boasrding house, The court, 1 plding thet said property was
being operabted as a business purp ‘and therefore violated said
restriet&@ﬁs in the deed, saids ;

_ a “ %ie are here conc
'whether ‘the use made of
‘tenant, with the knowle
congent of the owner, i
poses only, and not oth

. contends that the use n - the tenant 1is

- not & violation of the trictions and seeks

to enjoin interference by plaintiffs, The
question is whether the made of the prow
perty, the primery purp -of the occupation,
violates the restrictio e restrictive
eovenant expressly deal 4 the occupation
and usé by the owner iing tenents, Dew
‘fendant Harden is noé ogcupying and using
‘the property !for residenae purposes only,
‘and not otherwise,! regardleas of the use
the roomers mey be making of the property,
Her use of the property 1s & business purpose,
even though, as an ineldent to the carrying on
<f much business, she may reside on the prew

in determining
roperty by the
cquiesence and .
tresidence pure
+! The owner




mises. See Pierce v, Harper, 311 Mo, 301,
306, 278 8,W, 410, where it was held that a
boarding house was not a private dwellinge
house or home for the use or ccecupancy of
one single family and thaet such use was in
derogation of the restrictive covenants af-

- fecting the premises even though defendant

. and her family used the premises as a place
of residence," ‘

"We hold that the parties intended to provide
for a high class exelusive residence district
end to prohibit expressly the operation of a
business upon the premises or the use of any
part of said premises for & business purpose,
and, therefore, that the opsration of & board.
ing and rooming house, &s conducted by defénd-
ant Harden was a clear violation of the re-
striction, # 4# # "

By the same token, we belisve renting the efficlency aparte
ments In the flat building is using saild building in part for
business purposes, Therefore, this would amount to no bar in obe
taining a loan under said statute,

Thers can be no guestion that the farm property 1s eligible
for a loan under the lest mentioned exception in sald statute Pro=-
viding, of course, other conditions in said statute are fully come
plied with in every respect, Furthermore, the motel or tourigt
court likewlise cen qualify for such loan when all other conditions
of such statute are met,

CONCLUSION

Therefore, it 1s the opinion of this department that all three
of the properties referred to in this request meet the requirements
of home property as defined in Section 369,360 MoRS Cum, Supp, 1953,
and 1f all other requirements of said statube are complied with,
Savings and Loan Assoclation may loén money on said properties,

The foregolng opinion, which I hereby approve was prepared by
my Assistant, Mr, Aubrey R, Hammett, Jr,

Very truly yours,

JOHN M, DALTON
Attorney General
ARHyanm



