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\  BOARD oOF ELECTION COMMISSIONERS: 0ffice of the Board of Election
~, ELECTIONS: Commissioners for the City of
~HQLIDAYS: St., Louis may be opened for
TOTERS s registration of voters on Sept,
_AEGISTRATION: « 6, 195l;, even though that.day
7 - : is a legal holiday. Regis-
s : : : trations for an election to be
e ’ held in the City of St. Louis
E i L E D on Septe. 30, 195}, must be
' J o _ closed at 5 oYclock on Sept.
: ¢ 63 195&. -

August 18, 1954

Board of Election Commissioners
for the 6iﬁ¥'9f.$%u Louls

208 South Twelfth Boulevard

8t. Louls 2, Missouri

Attentiont Honorable Michael J. Doherty,
Chairmen., .

Gehtlemanz

By letter dated July 1l, 1954, you requested an
offieial opinion as fellows:

"This Board is in receipt of notice from
the City Register of the City of Saint
Louls, calling for a Spesciel Election,
September 30, 1954.

"We cell your attention to Bection
ll@u&kﬂ,\ﬁ.%. ﬁﬁﬁ 19&9] which provides
that registration shall close at 5
o¥eloek P,M, on the 2ith day preced-
ing the election, We find that the
2lith day preceding the election is
Lavor Day, September 6th, a Legal Holiw
day.

"Will you please advise as to whether

or not this office may be permitted,
under the - law, to stay open for such
reglstration on September bth, or as

to whether or not it would be pemiassible
to recelve registraebion on Tuegday,
September Ttht"

Bection 118,240, RSMo 1949, reads as followst
- "Registration shall be conducted at the

office of the board throughout the ene
tire year, except as hereln provided,



// Board of Election Commissioners
for the City of 8t, Louis:

upon_ the usual business days and at
the regular office hours snd at ade
‘ditional hours in the diseretion of
“the board, The board may also pro-
vide for and glve notice of other
places of reglstration, as in its
Judgment the best interests of the
- gervice require, which plades shall =
. ba _open for weglstration abt suech = 0
. bimes as the board may direct., Reglse '
- tration for any election shall be closed
ab five olplock p.its on the twenty- ~ °
fourth day preceding the elettion, . . .
except municipeal elegtions, when 1t -
shall ‘be ¢loged at five oYelock pom,
~.on the forty-fifth day prior to April - -
election, and no voter shall there-
after be vegistered priop to sald
e¢lectlion, except by order of the cire
cult court on appeal as provided in
seetlon 118,410, No voter who is duly
reglstered . in complisnce with the proe
vision of this chapter shall be ree
quired to reglster again so long as
he continues Yo reside at the address
from which he is registered, unless
his registration be canceled, as proe.
vided for in this chapher,” | |

Turning %o your firat question as to whether your
office may be opened for the transaction of offiocial
business on September 6, 195l, it is found that said
‘day 18 a legal holiday under Section 10.010, RSMe 1949.

"The following days, namely: The first
day of Janvary, the twentyegecond day
of February, the thirtieth day of HMay,
the fourth day of July, the first Monday
in Septembery the eleventh day of '
November, any general primary election
day, any general state election day,

any thanksgiving dey appointed by the
President of the United States or by

the governor of this state, and the
twenty~fifth of December, are hereby
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Bnard of Election Commissioners
for the City of St, Loulst

deelared and established public holie
daysj and when any of such holidays
falls upon 8unday, the Monday next
following shell be considered such
holiday, :

However, the law as to whether business may be
transacted on holidays 1s stated by the Suprsme Court
of Missourl in Bullook ve, Peoples Bank of Holcomb,

"s # # The fact that a day 1s made a
‘holiday by statute does not mean busgi=
ness gannot be transacted on that day,
except insofar as that statute or ‘some
other imposes such vestristion, Carte -
wri%ﬁt;v;fLibe?ty.Tal.:Go.g_aas Mo, 126,
131(1), 103 8.W. 983,_983(1)4 12 LeRely,
NeSep 1185, 12 Ann, Cas. 249§ Stewart
v, Brown, 112 Mo, 171, 182, &0 S.W. %ﬁ’
%5?(3); tate v, Green, 66 Mo, 631, 6l
3)3 In re Green, 86 Mo, App. 216, 223."

- Turning to the statutes it is found that Section
118,040, Paragraph 6, maekes the following provision:

"6y The board shall maintain an office,
which shell always be kept open during
business hours of every day, Sundays and
legal holidays (other than election days)
excepted,"

However, the above merely states when your office
must be open, rather than limiting the times at which
it may be open. In the absence of any cther statute
we conelude that your office may be opened for the transe
astion of official business on SBeptember 6, 195, '

In answer to your second question as to wheéther
1t would be pemissible for the Board to receive regise
trations on Tuesday, September 7, 195li, it is found that
the 8%, Louls Court of Appeals has in State ex rel. Hay
et al, va. Flynn, 235 Mo, App. 1003, 1L7 8.W. (2d) 210,
l.ce 212, declared that no voter may be registered after
the closing day mentioned in the statute, sayings



Board af Election Comuissioners
for the City of 3ty Louist

"1t camot be denled that the foregoing
- -provisions furnish a very efficient check
- against fraudulent voting, and to allow
~ nemeg to be entered upon thé registration
- 1ists subsequent to the ¢lose of vegise«
+ tration would be to defeat the purpose
which the General Assembly had in view
in freming the law, and from a consid= -
eration of the entire statube, its nature,
© its object, and the consequences that
would result if the provisions of Section
15 were construed as dirsctory, and cons
~ gidering the provisions of Section 15
. tself, which are mandatory in form, we
are of the opinion that the General Ags
gembly intended the provisions' of said
sectlion, that no voter should be regles -
tered after the closing of registration;

to be mandatory."

Since the twentysfourth day preceding the thirtieth
day of September, 195l, is September 6; 195L; we coneclude
thet reglstrations for the subject election must end at

5 otelock p.m. on September 6; 1954

o CONCLUS IoN S
It 1s, therefore, the opinion of this office that
the Board of Hlection Commissioners for the City of St,
Louls, may be opened for registration of voters on '
Beptember 6, 1954, even though that day is a legal holiday.

It is further the opinion of this office that regls-
trations for an election to be held in the City of 8t,
Louls on September 30, 195, must be closed at 5 otelock
pem, on September 6, i?Su. , : Co

The foregoing opinion, which I hereby approve, was
prepared by my Assistant, Mr., Paul MeGhee, e

Very truly yours,

JOHN M. DALTON
PMcG:irk Attorney General

BY: ___
JOHN W, INGLISH -
Acting Attorney Genersl




