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When a vacancy by reason of death or withdrawal
in the candidates for election for township

' COUNTY’POLITICAL - committeeman or committeswoman occurs after the
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last day for filing for such position and be=-
fore the day of election, the county political
committee is not authorized to £ill such vaw~
‘eancye

July 19, 1954

Honoreble Robert A. Dempster
Prosecuting Attorney

Bcott County

Sikeston, Mlssourl

Dear 8irt

Your recent requssﬁ for an officlal opinion reads as

followst

"I have been requested to cbtain an opinion
from your'africe on the following matter.

*"In the case of a person filing declaration

of candidecy for township committeeman under

Section 120,340 for election to such committee
poat at the August Primery election, and who
dies prior to sald Primary, c¢an the political
comuittee of his party naminate or ecertify to
the county clerk the name of some person, to
replace the name of the deceased person, and
have same printed on the August Frimary Ballot
for glection along with other committee members.

"Since members of the county political com=
nittees are elected at the Primary and the ine
stance referred to ls not a vacancy in a nome
ination, we desire to know 1f the political
committee has authority to replace the name

of the deceased person and the county elerk

the eauthority to print the name of such re-
placement on the regular bellots for the Primary
Electien.- ,

"Due to the ahortness of time remaining for the
printing of the official bd.lots, an early re=
sponse will be appreciated."”

After a careful examination of the laws of Missouri in this
matter, we are of the opinion that, in the circumstances set forth
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by you, the county party cormittee 1s not authorized to fill the
vacency which exists, This matter of filling a vacancy by -act of

8. county party committee 1s set forth in Sectlion 120,550 R8Mo., Cum.
Supp. 1953, which reads: - | ’

"Party committee to meke nominations, when.-

1. The party commlttee of the county, district

or state, as the cane may be, shall have authority
to make nominations in the followlng cases:

"(1) When a vacancy in the candidates for nomina-
tion as a party eandldate for electlion to any of=
-fice shall oceur by reason of death or resigna=~

tion after the last day in which a person may file
as a candidate for nomination, ‘ ‘

"(2) When any person nominated as the party can=
didate for any offlice shall dis or resign before
election. . :

"(3) When a vacancy in office which is to be filled
for the unexpired term at the following general eleg-
tion, shall occur after the last day in which a per-
son may flle as a candidate for nomination.

"2, Nominations to f£ill such vacancies shall be

filed, as the case may be, elther with the sescre
tary of state not lster than fifteen days before
the day fixed by law for the election of the pere
son in nomination or with the election authority

not later then ten days before such election.

"3, No name shall be allowed on the ballot ﬁntil
the required fee has been paid. (A.L. 1953 8.B.272)."

We do not belleve, however, that the above section is applie-
cable to your situation, because it refers only to filling a vacancy
for the nomination to an office, whereas township commitbeemen and
committeewomen who are voted on at the August primary are not nomi-
neted but are elected at the August primary, which, so far as they
are concerned, is an election..

We would point out that committeemen and committeewomen may

be elected according to the provisions of Section 120.770 R8Mo
1949, which reads:
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"At the August primary each voter maey write
in the space left on the ballot for that pur-
pose the nemes of & man and & woman, quall-
fled electors of the precinct, or voting dist-
rict as the case may be, for committeemen for
such township, or voting district, and the men
" and the woman receiving the highest number of
votes in such townshlp, or election distriet,
shall be the members of the party committee
of the county of which such votlng prescinet
or district is a part. Any qualified elector.
in angisuch voting precinet or dlstrict may.
have his or her name printed on the primary
ballot or party ticket on which he or she may
deslire to become a candidate for committee-
man or committeewoman by complying with the
provisions of section 120.340 and, in all
goynties in this state now or hereafter con-
taining a elty of the first elass, by also
peying the sum of five dollars to the treas-
urer of the county committes of the party on
whose tlcket he or she seeks election.™

We would further point out that if no names are written in,
as is aebove provided, that after the primery the vacancy may be
filled by the county political commlittee according to the provi-
sions of Section 120.787, R8Mo. Cum. Supp. 1953, which reads:

"Vacancies on county committee, filled, how.=-
Whenever any vacancy shall occur on the county
central committee of any politicsl party, a
majority of the committee shall have power to
£i11 such vacaney by electing any gqualified
voter of such political party who resides in
the tgwgship or voting district to be repre-
sented,’

GONCLUSION

It 1s the opinlon of this department that when a vacancy
~ by'reason of death or withdrawal in the cendidates for election
‘“fCr township committeeman or commlitteewoman occurs af terithe last
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- -day fdr filing for such position, and before the day of eleetion,
- that the county political committee is not authorlzed teo fill
-such vacancy., B

The foregoing opihion, which I hereby approve, was prepared
by my Assistant, Mr. Hugh P, Williamson,

- Very truly yours,

CHPW/1d | JOHN M. DALTON
Attorney General




