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ELECTIONS: ' ' Person released from Intermediate re-
CIVIL RIGHTS: ' - formatory by Governor's commutation in
CONVICTS: ‘ 1940 may have right to vote restored
INTERMEDIATE REFORMATORY: only by pardon; may not serve as Juror
until pardoned, if convlcted of crimes
listed in Sections 557.490, 559,470,
561,340, or 1f over twenty convicted
, .. of crimes listed in Section 560,160;
may not hold office of honor, trust, or profit if convieted of
crimes listed in Sectidhs 557.490, 558,130, 559,470, 561.340 and
564,710; or if over twenty years of age and convicted of one of
the crimes listed in Section 560.610, unless he receives a pardon.

[r—————

Honorable Donald W. Bunker , )

Executive Secretary L:E?

Board of Probation and Parole //(
Jefferson Clty, Missouri :

J@ne 8, 1954

Dear Sir:

This is in answer to your letter of recent date, requesting
an official opinion of this office, reading as follows:

"The Board of Probation and Parole would ap-
preciate your opinion relative to the follow=-
ing questlon pertaining to Section 9086 RSMo
1939, which is the 3/4ths Rule and provides
for automatlc restoration of civil rights in
certaln cases of penitentiary convicts; and
Section 217.370 RSMo 1949, which is a revi-
sion of the 1939 Section extending the 3/4ths
Rule and automatic restoration of civil rights
in certain cases of conviets confined in the
lntermediate reformatory.

"May the civil disabilities of a former con-
viet released from the intermediate reforma-
tory via commutation of sentence signed by
the Governor in 1940 be removed only on order
of the Governor?"

Seetion 217.740 RSMo 1949, provides as follows:

"If any male person seventeen years of age and
less than twenty-five years of age be convicted

of a felony for the first time, and he be not
gullty of treason or murder in the first or

second degree, or any offense for which capital
punishment is provided, the court trying such
person may sentence him to the custody of the of-
ficlals of the intermedlate reformatory to be con-
fined at sald reformatory for the term presecribed
by the statutes of this state and fixed by the court.
or jury as a punishment for such offense. It shall
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Honorable Donald W. Bunker

be the duty of the @ffiaials in ¢harge of aaid re~
' formatory to receive all such convicted persons.”

The Supreme Court of Missouri in the case of Anthony v.
Kaiser, 169 8. W. (24} 47, discussed the question of whether a perw
gson sentenced to the intermediate reformatery at Algoa was sents
enced to the penitentiary within the meaning of Sestion 222.010
RSMo 1949, which section provides as follows:

"A sentence of 1mpriaonment in the penitentiary
for a term less than life suspends all civil
rights of the persons so sentenced during the
term thereof, and forfeits all publie offices and
trust, authority and powerj and the person sentene
ced to such 1mprisanment for 1life shall thereafter

" be deemed civilly dead."

With reference to this the court‘s&id at l.c. 4182

Phe statute appearad in its present form as
Section 1668 of the Revised Statutes of 1879,

and has ever since remained unchsnged. It is

one of three sections which comprise Article 1

Gf (’a'hapter 14.9 Rc 8 ‘390 M@o R.S Ao a.l‘to 1¢ 00’-‘-9_&
Theé article is captioned 'Civil Rights of Con~
viets.! BSection 9225, which lmmediately precedes
the one in -question, specifies the effect “upon
¢ivil righte flowing from a 'sentence of imprison-
ment in. the penitentiary.! Article II of the same
chapter in relation to 'Hstates of Convicts! is.
gimilarly réstricted to.those instances where
tgentence of imprisonment in the penitentiary!

has been imposed., Kansas Statutes with refererpe
to the forfeiture or suspension of eivil rights”af
convicts, and which bear a strong analogy to the
foregoing were held by the Bupreme Court of that
state to be inagplicabls to one sentenced to the
- 8tate Industrial Reformatory upon conviction for
rape} the court saying, ¥The judgment pronounced
against him wes simply "that he be sent te ths state
industrial reformatory at Hutchinson, Kan." His
civil righxs wore not, therefore forfeited.# # #

Therefore, such sectlion has no application to a conviet who was
sentenced to the intermedliate reformatory and released therefrom
by commutation of the Governor,

8ince Section 9086 RSMo 1939 refers only to persons sentenced

to the penltentlary, and since the person about whom you write
was released by reason of the commutation and not under the three-
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fourths Rule, said sectlion has no bearing on this matter.

Section 217,370 RSMo 1949, referred to in your letter; pro-
vides as follows! '

"Any eonvict who is now or may hereafter be con~
fined in the penitentiary or the Intermediate
reformatory and who shall serve three«fourths of

- the time for which he or she mey have been sen=
tenced, in an orderly and peacesable manner, withe
out having any infraction of the rules of the in=
stitution or laws of the same recorded against suech -
conviet, shall e discharged in the same manner as
if seid convi¢t had served full time for which sen-
tenced, and in sush case no pardon from the goveras
nor shall be required; and in all cases of first
conviction of felony the c¢ivil disabilities incure
red thereby shall cease &t the end of two years from
such dischar ge under the three«fourths rule, and such
convict shall thereupon be restored to all the rightas
of eitlgenship; provided, that he or she shall not
have been indiected, informed against by the prose=
euting or c¢ircult attorney, or convicted of any other
erime, during such period, and shall obtein a certif-
lcate to that effect from the buvard. of probation and
parole, whose duty it shell be, upon proper ghowing,
to issue the same end keep & resord thersof.,™

The provisiens of sueh section, relative to restordtion of
citizenshilp to persons released from the intermediate reforma-
tory, are taken from Seetion 9120e, .. Mo. 1943, p.775. Since
Bection 9120a was enacted after the commutation in 1940, and
since the person about whom you write, was released by reason
of the commutation and notunder the threeefourths Rule, Sec-
tion 217.370 R8Mo 1949 has no application to this matter,

We are enclesing an official opinion of this office rendered
under date of April 19, 1954, to Clifford Jonesjp which holds that
a commutation by the Governor does not have the &ffect of a par-
don by the Governor. ;

Seetion 111,060 RSMo 1949, provides as follows: .

"All eitizens of the United States, including
residents of goldiers'! and gsa lors! homes, over

the age of twenty-one years who have resided in
this state one year, and the county, e¢ity or town
s8lxty days lmmediately preceding the election st
which they offer to vote, and ne other person shall
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Honorable Donald W. Bunker

be entitled to vote at all elsotions by the people.
Each voter shall vote only in the township in which
he resides, or if in g tewn or olty, then in the
electlion district therein in whieh he resides. No
idiot, no inpans person and no person while kept

in any poeorhouse at public expense or whille confined
in any publie prison shall be entitled to vote at aeny
eledtion under the laws of this state; nor shall any
perasch convicted of a felony, or of & misdemeanor econw
neated with the exeroise of the right of sulffrage, be
permitted to vote at any election unless he shall Isve
besen granted a full pardonj and efter & second convice
tion of felony or of & misdemeanor connected with the
‘axereise of the right of suffrage; he shall be forever
excluded from voting." g B ,

As is pointed out in the ettached opinlon, the right to vote
of a person eonvidted of a felony is not restored by a commubtation .
Therefore, the person whe received a commutation in 1940 from his
sentence to the Intermediete reformatory cannot vote at any elec-
tlon until he receives & pardon,

seobion'5$7s&§0‘ﬂsﬁa‘l@hé, provides as follows:

"Every person who shall be convicted of any perjury

. or subornation of perjury, punishable by any of the

- provisions of this ¢hapter, shall thereaitsr be ine
competent te serve &s & juror in any cause, civil or
erimingl , end shall be disqualified from voting st
any eleetion, or holding any office of honer, profit .
or trust within this state.” _ I

If the person who reteived the commutation in 1940 was conviet=
ed of the erime of perjury or subornation of perjury, punisheble
by any of the provisions of Chapter 557 RSMo 1949, his right to
gerve as & juror, or hold an office of honor, trust or profit withe
in the state, ecould be restored only by & pardon.

Section 558.130 RSMo 19&9,«pr6vides as follows:

"Every person who shall be convieted of any of the
offenses mentioned in sections 558,010 to 558,120
shall be forever disqualified from holding any of=-
fice of honor, trust or proflt under the constitu=
tien and laws of this state, and from voting at

any electioni and every officer who shall be con-
victed of any offleial misdemeanor or misconduct

in office, or of any offense which is by this or any
other statute punishable by disqualification to hold
office, shall, in sddition to the other punisiment
presoribed for such offenses, forfelit his office."

g
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If the person who received the commutation in 1940 was -sen=
tenced to the intermediate reformatory for one ef the offenses
mentioned in Bections 558.010 to 558,120 he ¢annot held any ofe
fice of heonor, trust or profit under the Constitutional laws of
this state until he receives a pardon. - -

seaezan1s§9;u7a Rsﬁé.l?hg} prevides gs‘fpliewzt

"Every person who shall be convicted of murder in
elther degree, or manslaugbber az deslgnated in
sections 5594070, 559,080 or 559.090, or who shall
. be convieted and sentenced teo the penitentiary for
any of the offenses #pecified in sedtions 559.150,
559#189;Qgﬁgngﬁjj5$9126ﬁ‘ﬁ0‘559i299, 559.310,

- 559,320 and 563.060 RS8Mo 1949, shall be forever
disqualified from vollng at any elettlion, or holde
“ing any office of honor, trust or profit under the
“laws of this state, or of any eclty or town thereof,

“or sitting as & jurer in any case.”

If the person who retéived the commutation in 1940 was sen-
tenced to the intermediate reformatory for any of the causes liste
ed in Section 5%9.470, his right to'sit as a juror,; or held any
office of honor, trust or profit in this state, or any city or
town thereof, can be restored only by & pardon. '

Seotion 560,610 RSMo 1949, provides as follows:

"Any person whe shall be convicted of arson, burs
glary, robbery or grand laroeny, or who shall be
sentenced to lwprisomment-in the pehitentiary for
any other orime punisghable under the provisions of
this e¢hapter, shall be incompetent to serve as &
juror in any couse, and shall be forever disqualie
fied from voting at any election or holding any
office of honor, trust oy profit, within this state;
provided, that the provisions of this-section shall
noet apply Ho any person who at the time of his conw
viection shall be under the age of twenty yearsj pro=-.
vided further, thet in all cases where personsg have
been convieted under this chapter the disqualificas
tion provided may be removed by the pardon of the
governor ang time after one year from the date of
sonvietiond® - : ' -

If, thereforek the person who received a commutation in 1940
wag twentyor over, and he was sentenced to the intermediate reform-
atory for one of the crimes listed in Seection 560.610, Bis right
to serve as a juror, or hold an office of honor, trust or profit
within this state, ¢an be restored only by a pardon,
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Section 561.340 RSMo 1949, provides'as followst

- MEvery person who shall be convlcted of eny felony
punishable by the provisions of sections 561,010
to 561.360 shall be incompetent to be sworn as a
juror, and forever disqualified from voting at any

~election, or holding any office of honor, trust or
profit within this state."

If the perscn who received the commutation in 1940 was sen~
tenced t6 the intermediate reformatory because he was convicted
of a felony, punighable by the provisions ef Sections 561,010 to
561,360, his right to sit as & juror or hold any office of honor,
trust or prefit within this state, tan be restored only by pardon.

Section Qéhs?l@ Réﬁa~19h9; provides a8 followst

"Bvery person who shall be convicted of any felony,
punishable under any of the proviaslons of this chape-
ter, shall be thereafter disqualified from holding
any office of honor, proflt or trust, or of voting
at any election within this state."

If the person who received the commutation in 1940 was con=
victed of a felony, punishable under the provisions of Chapter
56l RSMo 1949, his right to hold any office of honor, mrofit or
trust can be restored only by pardon. '

CONCLUSION

It is the opinion of this office that a person who was sen=-
tenced to the intermediate reformatory of Missourl and released
therefrom by the Governor's commutation in 1940 cannot vete at any
election until he recelves a pardon from the Governor.

It is the further opinion of thls office that such person ¢an-
not serve as a juror if he wes sentenced to the reformatory be-
cause of beilng convicted of the erimes listed in Sections 557.4,90,
559.4.70, 561.340 or if he was over twenty years of sge at the time
of convietion of commission of one of the crimes listed in Sec=-
tion 560,610, until he receives a pardon from the Governor.,

It is the further opinion of this office that such person
cannot hold any office of honor, trust or profit, if he was con-
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victed of one of the ¢rimes llisted under Sections 557.490,

558.130, 559.470, 561,340, 564,710, or if he was over twenty
years of age &t the time he was convicted of one of the crimes liste
ed under Section 560.610, until he receives a pavden from the Gover=-

The foregoing opinion, which I heraby approve, WAas prepared,
by my Assistant, Mr, C., B. Burns, Jr.

Very truly yours,

o JOHN M., DALTON
CBB/1d Attorney General

enc. Opn., Clifford Jones,
hel9-5h



