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By your latﬁer-cf.ﬁagtémhsr 16, 195L, you requested
llowst L

“"aAs Becretary-Ireasurer of the Missouri
‘Btate Poard of Optometry, I have baen
instrueted to sesk an opiniecn from your
office relating to the following questiony
Cen a person claiming to be a 'Naburopath!
practice the sxamining and presecribing and
- dlegnosing of anomelies of the human eye,
claeiming exemption from the operation of
the Optometry Law, under Sectlon 336,207

"The Board has received a complaint that
oney .. __ s of Warssw, Missouri,
is practicing optometry without benefit of
license, claiming that he is a Naturopath,
We are further advised that the Prosecuting
Attorney of Benton County wishes to have an
opinion from your offles, before he is wille-
ing to teke amction against Mr,
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- "It will be noted that the only physicians
and surgeons who have been desmed exempt
under the provisions of this chapter are
reglstered medical physicians, licensed
by the State Board of Hedical Examiners
pursuant to the provisions of Chapter 33l,
and osteopathic physiclans licensed by the

OPTOMETRISTS: A naturopath not licensed as’a physiclan-or-surgeon
NATUROQPATHS ¢ in this state, is not authorized under Sec. 336.120
LICENSES: (1) to practice optometry without a certificate of

PROFESSIONS: vregistration from the State Board of Optometry.
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8tate Board of Osteopathy ?urauant to the
provisions of Cheapter 337.". |

FTO R R

" All stetutory citations are Revised Statutes of Missouri,
1949, - Beetion 336,020 makes it unlawful te practice
optometry in this State without a sertificate of regls«
tration from the State Board of Optometry., The practice
of optometry iz defined by Section 336.010 to be:

"Any oune of any combination of the follow-
4ng practices constitutes the practice of

- optometryt

(1) The examination of the human eye,
without the use of drugs, mediscines or
surgery, to ascertain the presence of de«
fects or abnormal conditions which can

be sorrected by the use of lenses, prisms
or ocular exercises,

"(2) The employment of objective or sube
Jjective mechanical means to determine the
accommodative or refractive states of the
human eye or the range of power of visiotn
of the human eye.

"(3) The prescription or edaptation with-
out use of drugs, medicines or surgery, of
lenses, prisme, or ccular exercises to core
re¢t defects or shbnormel conditions of the
‘human eye or to adjust the human eye to the
conditions of special occupation. No regis=-
tered epprentlice may independently practice
optometry: A registered apprentice may,
‘however, under the immediste personal supere
vision of a registered optometrist, assist
a registered optometrist in the practice of
optometry.”

Seetion 336.120 provides, in part, as follows:

"Persons exempt from operation of lawW.==
The followling persons, firms and corpora-
tions are exempt from the operation of
the provisions of this chapter except the
provisions of section 336,200




Dr, Jo. R. Bockhorasts

R(1) Physiclans or surgeons of any school
lawfully entitled to practice in this state;

: The word.“ghyaiaian" is definsd in 70 CeJeS., para=
graph l, pages 813, 81, as followst S
- A word derived from the Greek word 'phusis,!
meaning nature, and defined as one authoriged
to preseribe remedies for and treat disaase&;
one learned’ in the anoient ert of relief of
- , ,bodily 11)ls; one lawfully engaged in the praca~
~ . tice of - mediaine; one. skille& in both medieine
and surgeryj one versed in, o practicing the
art ofy medieine; one who.practices .the art
. .of healing dlsease. and. praservin haalﬁh; one'j
who_ professes or practices medicine, or the
‘healing artj one whose profession it is 'to
preseribe and administer medicine in the
treatment of dlsease, of the relliefl of the
sick, after dlagnosing the complaint; a
person skilled in physie or the art of heal-
ing; one duly authorized to trest diseases,
especially by medidines; a doctor of medicine;
~. . g person who has raceived the degree of doctor
“of medicine from an incorporated institution,
It 18 the broadest term our language ecntains
applicable to one who praotices madieina. ine
cluding both medicine and surgery in its original
meaning, It is not limited to the ﬁiaeiples of
any particular school, but is of very wide sig~
nificance, and includes many speciallsts within
the field of medicine, It may, but does not
always, include dentlsts. While 1t has ‘been
~ said that 'physician' includes the term 'sure
geon,'! 1t has also been sald that a p ysician
is often di&tinguishﬂd from a surgegn.

© The word “gurgeon" is defined by 70 C.J s., paragpaph
1, page 816, as followst

- A physician who treats bodily 1njuries and
{11ls by manual operation and the useé of
surgical instruments and appliances; one
whose profession or occupation is to cure
diseases or Injuries of the body by manual
operations one who praotiees surgery,"
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Both of the above connote persons who profess to ‘cure
or treat the sick, It 18 made unlawful to profess to cure
and attempt to treat the sick unless licensed to do soe -

©This provision is made by Bection 334.0103%

"Practitioner shall be reglstered physielanees
. It shell be unlawful for any person not now ' .
a registered ph{s;aian within the m@anin% of
- the law to practice medicine or surgery in any

. of it departments, or to profess to cure and -
abtempt to treat the sick and others affllisted

ﬁth ‘bodily or mentel infirmities, or engage

. Missouri, exespt as herein provided,'

“the practice of midwifery in the gtate of

" Exceptions from the above aré ﬁédé by Bection 334.150,
which readss S

 “"Seations 334,010 to 334,180 not agggiegble
'to certein persons.= It 18 not intended by .
sections 334.010 to 334.180 to prohibit
gratultous service to and treatment of the
afflicted, and sections 334,010 to 334.180-
shall not apply to comnmissioned surgeons

of the United Jtates armyy navy, end Unlted
States publiec health serviee while In the
performance of their officlal dutles, nor
to eny licensed practitioner of medicine

~ and surgery in a border state attending

. the sick in this state} provided, he does

~ not maintein en offlce or appolnted place
to mest patients or receive calls within
the limits of this statej and provided,
that sueh practitioner comply with the
statutes of Missourl and the rules and
regulations of the department of publie
“health and welfare relating to the re=
ports of births, deaths and contagious
diseeses, nor shell saild section apply
to the provisions of chagﬁer,337p B8Mo
shall not apply to persons who endeavor
to cure or prevent disease or suffering
by spiritual means or prayer; provided,
that quarantine regulations relating te
contagious disease are not infringed upong

-



Dr. J« R. Bockhorsts

provided further, that no provision of this
section shall be construed or held to in
any way with the enforcement of the rules
and regulations adopbed and approved by -
the division of heslth of the state departe
.- ment of publiec health and welfare or any =
. munieipality under the laws of this state =
* for the ¢ontrol of infeetious or contaglous : -
diseases," - : '

. The laws of Migsouri also provide for the licensing
. and regulation of chiropodists, chiropraotors, dentists,
- and osteopaths, as well as practitioners of medicine,
mhose”profesaions}ara-éither'expresalyvcr‘impliedlyfexampt
from the operation of Section 334.010 et seq. within ths
particular field of each profession, However, we nouhsre
find an exemption from Section 334.010 for naturopaths,
nor do we find any provision for licensing of naturopaths
as such, Therefore, we must conelude that naturopaths
are not lawfully entitled to practice as such in bthe State
of Missouri, and the exemption contained in Section 336.120
(1) is not applicable,

QONCLUSION

It is, therefors, the opinion of this office that a
naturopath, not licensed as a physician or surgeon in this
state, 18 not authorized under Saetion 336,120 (1) %o prace-
tice optometry without a certificmte of reglstration from
the 8tate Board of Optometry. —

- The foregoing opinion, which I hereby approve, was
prepared by my Assistant, Mr. Paul MoGhee. .

Very truly ycurs,4

JOHN ‘M, DALTON
Attorney General
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