
CO- OPERATIVES : ~ec . 357 . 150 , HSMo 1949 , prevents use 
o_· funds ol' co- operative co:"'lpany 
or~anized under this chapter i n order 
to pay expenses of organizing such 
company . 

J~ON 

May 8, 1953 

FILED 

~7 
Honorab l e George D. Will, 
Member , Missouri House or 
Representat i ves 
St a te Cap i tol 
Jefferson City, llissouri 

Dear Jlr . V/111 : 

Jr . 

John c. Johnsen 
xxxxx.xx 

This is in response to your r equest for an opinion dated 
Aprll 22 , 19.53 , \.,hich reads , in part , as fol1o\tS: 

"Thank you very l:IUCh for your t :L."le this 
morninG r egardi n& Ject1on 357 .150 cf the 
Revised Jtatutos of !.issouri , 19!~9 . 

" .... n t he above mentioned statute, you will 
find that t he funds of a ny associati on 
organized under the provision of this 
chapter shall not be used in the paymont 
of expenses f or promoti on of any such 
organization. It is my desire to have 
your opinion as to whethor or not ~~ is 
sec tion, referred to above , applies to 
t he expens e s for the promotion prior to 
organization or to expenses for promoti on 
aftor the organization has been rorl.tod. " 

sect i on 357 .150, RSMo 1949, rea ds as foll ows : 

11 llone of t he funds of any association 
organized under the provisions of t h is 
chapter shall be used i n t he payment of 
any expenses for promotion of any such 
organization, such, for i nstance , as 
co~~issions , sal aries or expenses of any 
li:ind, charac tor , or na turo whatsoever . " 



Hor.orable George D. ~1ill , Jr . 

This section was Section 14, Laws of 1919, page 119, and 
remains the same rJ.OW as 1 t was then . \le are unable to find any 
case in which the Missouri courts have construed this particul a r 
section. Construction of this section is confused by the use 
of tho words npromotion of any such organization. " 

A co- operative company organized under Chapter 351 , RSUo 
1949 , is nevertheless a corporation, and wo t ake it that the word 
"promotion" is used in the sense that it ordinarily is with respect 
to corporations . 

The word ''promoters" is defined i n Black ' s Law Dictionary, 
~econd Ldition , as follows: 

"In t ho law relating to corporations , those 
persons are called t he •promoters • of a 
c~pany who first a ssociate t hemselves 
together for tho purpose of orcanizing the 
company , issuing its prospectus , prccuring 
subscriptions to the stock, securing a 
charter , etc . See Dickerman v . Ncrthern 
Trust Co., 176 U. S. 181, 20 Sup. Ct . 311, 
44 L. ~d. h23; Bo&her v . Fichmond & H. 
Land Co., e9 Va . 455, 16 S. B. 360, 37 Am. 
St . Rep . 879 ; Yal e Ga s Stove c·o . v . Wilcox, 
64 Conn. 101, 29 At l. 303, 25 L. R. A. 90, 
42 Am. St . Rep . 159; Densmore Oil Co . v . 
Densmore , 64 Pa . 49 · " 

This term has a l so been defined by the Missouri courts as 
follows: 

" * -~ ·:t •A promoter is a per~on \"Tho takes 
such prel iminary steps in the format i on 
of a corporation a s to bring himself into 
a f i duciary rel ation t hereto , anal ogous to 
that of trustee and cestui que trust .• 
Cook on Stock and Stockholders (2 :~a . ), 
soc . 651, gives the following definition: 
•A promotor is a person who brings about 
the incor poration and organization. of a 
corpora tion . He brings together the per­
sons who become interested in the enter­
prise , a ids in procuring subscriptions , and 
sets in motion tho machinery Which l eads to 
the formation of tho corporation itsel f .• 
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Honorable George D. Will, Jr . 

Our court has adopted practically the same 
definitions . (Exter v . Sawyer , i46 Mo. 302; 
Land Co . v . Case , 104 Uo. 572 . ) ·:~o ·~· *" 
(South Missouri Pine Lumber Co . v . Crommer, 
202 llo . 504, 518, 101 s .w. 22 . ) 

Section 357. 010, RSMo 1949, r eads , in part, a s follows : 

"2 . For t he purposes of t h is section the 
words •association,' •company,' •corpora-
tion,• rsociety• or •exchange ' shall be 
constr ued to mean the same . " 

Thus , the word nassociation" as used in Section 357 . 150, 
supra , refers to the corporate entity as that word is defined in 
Sec t ion 357 . 010, supra . The word "organization" does not refer 
to the corporate entity, but rather relates back to the word 
,.organized" as it modi fies the word "association" in this section. 
"Organization" as used here means the a c t of organizlng , and not 
the resul t accompl lshed after t hat act 1s completed. 

A simil a r prov1s1on is found in the l aws rel ating to the 
organi zing of banks . Section 362. 070, RSMo 1949, in the chapter 
on. banks , r~ads as follows : 

" 1. No ind1v1dual , partnershlp or corpora­
tion shall, dlrectly or lndirectly, recelve 
or contract to recelve any co~sslon, com­
pensatlon, bonus , rlght or pr1v1l ege , of any 
klnd for organizing any bank in this state , 
or for Recuring a subscription to the original 
capital stock or surplus of any bank in this 
state, or to any increase t hereof; provided, 
t hat this action shall not bo construed as 
prohibiti ng an attorney at l aw fron receiving 
compensation for legal service in connection 
therewith. 

"2 . Each and every indi vidual, partnership 
or corporation viol ating the provisions of 
this section shall f orfeit to the state one 
hundred dol lars for each and every such 
viol ation, and in a ddition t hereto doubl e 
the amount of such commission, compensation 
or bonus . " 
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Honorable George D. ~/ill, Jr. 

That section is ~ore explicit than Section 357.150, supra , 
but we believe that Section 357 .150 was designed to prevent the 
same evil with regard to the organization of co- operative com­
panies that Section 362 . 070 prohibited with regard to the 
organization of ~anks . 

COUCLUSION 

Therefore, it is the opinion of this office that Section 
357.150, RSMo 1949, prevents t he use of t he funds of any co­
operative company organized under th~ provisions of Chapter 357 , 
RSMo 1949, 1n order to pay the expenses of organizing such a 
company and doe s not refer to the furtherance of the activities 
of such a company after it has been organized and has acquired 
its corporate status . 

The foregoing opinion , which I hereby approve, was prepared 
by ey Assistant , JJr . John il. Inglish. 

J Uiunl 

Yours very truly, 

J OHH M. D.~LTOU 
Attorney General 


