
JUVENILE COURTS : 
CHILDREN : TRAFFIC 
VIOLATIONS : 

F l LED 

~3 
Honor able Stanley •all ach 
Prosecut ing Attorney of 

St . Louis County 
Cl ayton , lUss ouri 

Dear Sir : 

When childr en sixteen years of age are 
charged with traffic ordinance violat ions 
in local police courts of cities , towns , 
and villages of St . Louis County , said 
police courts lack the power to hear 
and deter mine said cases , but must 
certify them to the juvenile court of 
said county for disposition . 

March 5, 1953 

This i s to acknowledge r eceipt of your request f or a legal 
opinion of this department , which r equest r eads as fol lows : 

" Je have had inqui ries f rom various in
corporat ed cities , towns and vi llages of 
this County , asking i f their r espective 
local police court can adjudicate charges 
against juveniles , age 16, f or violations 
of their t raffic ordinances, or shall same 
be certif i ed to the St . Louis County dUvenLLe 
Cour t f or disposition. " 

From the opinion request it appears that the inquiry concerns 
one subject , namely, the court having j uri sdiction of the . per sons 
and offenses mentioned. That is , whether the various local police 
courts of the cities, towns, and villages of St . Louis County , in 
which courts, children under s ixteen years of age are charged \'lith 
violat ions of t raffi c ordinances of sai d cities , towns , and villages 
or whether such cases must be transferred to the juvenile court of 
sai d county f or disposition. 

It appears that St . Loui s County i s a county belonging to class 
one , · consequently , t he provis ions of Sections 211 . 010 to 211. 300 , R~z.~o 
1949 , r el ating to delinquent children , and juvenile courts are appli
cable t o St . Louis Count y . 

Par agr aph 1 , Section 211 . 010 states that the provisions of 
Section 211 . 010 shall apply to ali children under seventeen years of 
age , and reads as follows : 
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"le Sections 211. 010 to 211.300 shall 
apply t o chi ldr en under t he age of seven-
t een years not now or hereaft er inmat es of 
any state institution or any institution 
incorporated under the laws of the state f or 
the care ·and corr ection of delinquent children ; 
provi ded , that when jur isdiction has been ac
quired under the provisions hereof over the 
person of a child, such jurisdiction shall 
continue1 f or the purpose of sections 211. 010 
to 211 . 3u0, until the child shall have attained 
its majority ; but nothing in sections 211 0 010 
to 211. 300 shall prevent the juvenile court f r om 
inf licting a punishment which shall extend beyond 
the age of majority in cases where the delinquent 
shall be convicted of a crime , the punishment of 
which under the statut es of t hi s s t ate , when com
mitted by per sons over the age of eighteen years , 
is death or i mprisonment in the penit ent iary for 
a . term of not l ess than ten years . " 

Paragr aph 3, defines the t erm "delinquent children" and reads as 
follows: 

"3 . The word ' delinquent child ' shall include 
any child under the age of seventeen years who 
violates any l aw of this stat e , or any city or 
village ordinance , * * *•" 

( Underscoring ours . ) 

Under t he provisions of Section 211. 020 the juvenile cour t s in 
class one and t wo counties , and the City of St . Louis shall have orig
i nal jurisdiction of all juvenile cases coming within the terms of 
Sections 211 . 010 to 211 . 300 , supra. Section 211 . 020 , r eads as f ollows : 

"The circuit courts in counti es of t he f irs t 
and second cl asses shall have ori ginal juris
diction of all cases coming within the t erms 
of sections 211. 010 to 211.300. The city of 
St . Louis shall be considered a county of the 
f irs t class . A courtroom, to be designated 
the juvenile cour troom, shall be provided or 
assigned by the circuit court f or the hearing 
of such cases ; and the proceedings of the 
court shall be entered in books to be kept 
f or that purpose and known as the juvenile 
records , and the court may for convenience 
be call ed the juvenil e court. The clerk of 
the circuit court shall act as the clerk of 
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the juvenile court . 'l'he practice and pro
cedure prescribed by law for the conduct of 
criminal cases shall goTern in all proceedings 
under sections 211,010 t9 211. 300 in hich the 
child stands charged with the violation of the 
criminal statutes of the stat e , and in such 
proceedings the child, his parent , or any person 
standing in ~ Rarentis to him may on his be
half demand a trial by jury. In all other cases 
the trial shall be before the court without a 
jury, and the practice and procedure customary 
in proceedings in equity shall govern except 
where othen~ise provided herein." 

From the provisions of above quoted section it is apparent that 
all proceedings brought to determine whether a child under seventeen 
years is a neglected or a delinquent child, within the ~eaning of 
Section 211. 010 , supra , are required to originate in the circuit courts 
of i irst and second class counties , and the City of St . Louis . The 
divisions of ·said court s ~o which ouch mat t er s have been committed , by 
said statute , have for convenience , been referred to as juvenile courts. 

An examination of the various s t atutes relating to neglected and 
delinquent children discloses that the juvenile court of said counti es 
not only have original jurisd!ction in those matters referred to in 
the preceding paragraph , but that the court has jurisdiction of all 
cases when a child under seventeen is arrested for , or is charged with 
certain offenses, which might constitute acts of delinquency. Section 
211. 060, RS~~ 1949 , covers matters of this kind and reads as follows: 

"\fuen in any such county a chil d under the 
age of seventeen years is arrested ~ 1th or 
without warrant , such child shall, instead 
of being taken for trial before a magistrate , 
or police magistrate ,or judge of any court 
now or hereaf't er having jurisdiction of the 
offense charged, be taken directly before such 
juvenile court; or if the child shall have been 
t aken before a magistrate or a police magistrate 
or judge of such other court , it shall be the 
duty of s aid magistrate or police magistr ate 
or judge to transfer the case to such juvenile 
court, and of the offi cer having the child in 
charge to take such child before said court, 
and the said court shall proceed to hear the 
case in accoraance with the law for the trials 
of such offenses. " 

(Underscoring ours . ) 
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Said ~ection provi des f or dif f er ent s ituations t o which said 
s ection is appl icabl e , and which are : 

1. When t he child i s arrested wi t h or wi thout a war r ant . 

2 . When he i s a r r est ed and is t aken before one of the courts 
mentioned , and having jurisd~ction of t he offense , or when t he child 
is char ged with an offens e in one of t he court s mentioned. 

In the f irs t ins t ance , the arresting officer or per son having 
custody of the child at the t i me of the a r r est , shall t ake him before 
the j uvenile court , and not bef or e the court havi ng j urisdiction of 
the offense. 

I n t he second i nst ance the court before whom the child i s t aken , 
or the cour t in which a char ge against said child i s pending shall 
transf er the case to the juvenile court f or di s position. I t i s our 
thought that t he section i s appl icabl e in every i nstance when a child 
under seventeen is arr ested, or is charged in any of t he court s re
f er red to f or an of fense which i s cr iminal or non- cr iminal i n natur e. 

\ilien it is remember ed t hat the pr imary purpos e for which t he 
delinquent children statutes were enacted was to pr ovide a remedy and 
a method of pr ocedure by which such children can be given protection~ 
discipline , and t r a ining necessary to enable them t o become good citi
zens , r ather than t o prosecut e and punish t hem for offenses committed 
against t he laws , i t i s apparent that in t he enact ment of said statutes, 
it was obviously t he intention of the l egi s l ature t hat ~hen any arrest 
is made , or charges , (whether c i vil or criminal) have been f iled in 
the courts ment ioned, aga ins t a child under seventeen, it is the duty 
of the person having custody of said child to t ake him before the 
juvenile court , and i t i s the duty of the court where the cha r ge is 
pending to transfer the case t o the j uvenile court of the proper county 
or city f or di spos i t ion. Such i s our construct ion of Sect ion 211.060 
and 211.080 , supr a . 

Ther efor e , i n vi ew of t he f oreeoing , i t is our f urther thought 
that the l ocal police cour t s of the c i t i es , t owns and vi llages of 
St . Louis County , Mi ssour i, in which children s ixteen year s of age 
are charged with traffic ·ordinance violat i ons l ack t he power to hear 
and det ermine sa i d cases , and must transfer all of them to t he juvenile 
court of said county f or dispositi9n. 

CONCLUSI ON 

It is t heref ore , the opinion of t hi s department that the local 
police court~ o£ the cities , towns, and villages .of St. Louis County 
in which children sixteen ,ears of age are charged with violations 
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of traffic ordi nances of said municipalities , lack the power to hear 
and determine said cases , but must certify them t o the juvenile cour t 
of sai d county for disposition. 

The f oregoi ng opinion, which I hereby approve , was prepared 
by my assi s t ant , Mr . Paul r, . Chi t wood. 

PNC :hr 

Very t r uly yours , 

JOHN • • JJAL TON 
Attorney Gener al 


