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of Insurance be destroyed after t.le sine die adjourn­
ment of the General Assembly wnere the s~atutc 
authorizing the destruction provide s for destruc t ion 
" during each biennial session of the General Assembly. 11 

June 26 , 19;>.3 

J . c. Johnsen 
Honor able Laster A. Vonderschm1dt 
Speaker, douse of Repr c. sent .. tivos 
Jefferson City, ssouri 

Dear Sir : 

"e are in receipt of your letter of June 11, 1953, requesting 
an opinion of this office concerning t he destruction of doc~nts, 
which request is as followa z 

"The House of Representatives adopted J.louso 
Resolution llo . 71 which -provided for destr uct­
ion of old records of t he State f rcasuror and 
tho Sonata adopted Senate Resolution Ho. 85 
which was sinilar. Tho House members were 
ap~ointod nursuant to t ho House Resolution and 
t~e Senate ~e~bers wore appointed pursuant to 
the Senate resolution. Your attention is 
called to Section 30. 340 which provides tnat 
' durin~ each biennial seasion of the General 
Assembly •••• •' the records n ay be des troyed. 

"Senato Bill No. 369 of tho 67th Jenoral tssombly 
repeals and re - enacts Section 361. 120 t nd provides 
that 1durin& each biennial session ot tho General 
Assembly ••• •' tho records may be destroyed. 
This bil l does not carry an emergency clause but 
I believe it nas been signed by the Governor , 
but it will not tako effect until ninety days 
after May 31, 1953. 

"Senate Bill ~!o . 350 of the 67th Genore.l Assembly 
relates to the dostruct1on or recorda of tho Di vision 
of Insurance and it carrio s an o""lergency clause. 
It also provides that ' During eac ~ biennial session 
••• •' the r ecords may be destroyed. 



Honor abl e Lester A. Vondersehmidt 

"None of these committees ho.ve acted, and I am 
infor~ed that it is urgent some of the records 
be destroyed because of the need for storage 
space. In view of the wording o£ the statute 
' during each biennial session of tho General 
Assembly •• •' would i t be possible for the 
co~~ttees to act now that the General Assembly 
is in adjou~ent? 

""tr. Joseph A. Bauer , Secretary of the Senate , 
suggests that the words ' biennial session ' 
might mean the entire two year period rather 
than the period ending Uay 31, 1953• We would 
like to have your opinion as to whet her under 
tho statute the records may now be destr oyed. " 

Section 30. 340, RST!o. 1949, provides for tho destruction of 
certain records, etc., in the office of tho State Treasurer. This 
statute r eads : 

"During each bienni9.l session ot the general 
assenbly, tne state treasurer ~ay, in tho 
presence of a joint c~ittee of tho house 
of representatives and senate , destroy, by 
burning or by any other method satisfactory 
to said joint co~ttee , such records, 
financial statements and such public documents 
which may be on file in the office of the 
state treasurer or his predecessor as custodian 
of such records and documents for a period of 
five year s or longer and which are deter"lined to 
be obsol ete or of no fur ther public use or val ue 
except such records and documents as may at the 
time be the 3Ubject of litigation or dispute . 
Said joint co~ittee shall consist of four ~e~bers 
of the bouse of representa tives, t o be appointed 
by the speaker of the house of representatives, 
and two ~embers of the senate , to be appointed 
by the president pro ~ of the senate. " 

Senate Bill #369 r epealed and reenacted Section 361.120 RSUo. 
1949, pertaining t o the office of tne Co~~ssioner of Finance. This 
Bill was finally passed and approved by tho Governor June 8, 1953. 
The Bill does not contain an e~ergency clause. 

Senate Bill #350 r epeal ed and reenacted Section 374. 070, RSMo. 
1949, pert aining to the office of Superintendent of Insurance. This 
Bill was passed !.lay 3, 1953, and approved by the Governor June 5, 
1953· This Bill cantaLns an energency clause. 
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Honorabl e Lester A. Vonderschmidt 

~ach of the above two new enactments contains provisions for the 
destruc t i on of official papers# documents and records uhich are in all 
pertinent detail s the aame ,as t he provisions of Section 30. 340., RSMo . 
1949, as quoted above . The question with which we nre concerned i s 
specifically, can the official documents , records# ate . , of the 
various offices be destroyed pursuant to t he provis i ons of t he above 
statutes after the adjournment sine die of the General Assembly, and 
it seems that the answer to this question primaril y depends upon the 
meaning of t he phrase found in each of the said statutes "during each 
bi ennial session of the General Asselnbl y . " The important word in 
this phrase is the word ~sessionn and it becomes necessary to 
determine what period of time is indicated by t ho use of said word 
in these statutes . No case or ot her authority concerning the mean­
ing of the word n session" has been found f r om the State of • .Ussouri . 

A definition of the word "session" is found in 57 c . J . 286, 
Session, Section 4, wherein the word session in the sense of t i me 
is defined as follows : 

"In a more extended sense , a term of a court, 
or of a legislative body; the entire period 
intervening between the convening of a tribunal 
or asse~ly and its final adjournment ; t he 
period, space , term, or time during wnich a 
court, council ., legislature, or the like mee t s 
dai l y , or r egularl y , for business; or transacts 
business regularl y ., vithout breaking up ; the 
space of t~e between the first neeting and t he 
prorogation or final adjournment, of each 
particular sitt ing or term; the ti~e d~ing whi ch 
any body of persons or tribunal is organized, 
competent for transaction of i t s business. u 

and see the cases cited in tho footnotes to tho above text. 

In the case of John B. Farnell co. v • . latheis {c. c. n . Ilinn. 1891) 
48 Fed 363, the Court de£ined t ne word session as applied to a legis· 
lature as fol lows : 

''The pr ime definition of this word, nhen appl ied 
to a legislat ive body, is the actual sitt ing of 
tho l'rlembers of sach body for the transaction of 
business . It also mny be used to denote the 
term during which the legislature mee t dail y 
for business , and a l so the space of t~e between 
the first meetin3 and the adjournment . " 

-3-



Honorable Lester A. Vonderschmidt 

Likewise in tho case of u. s. v. Dietrich (c . c . D. lieb . 1904) 
126 Fed. 659 1 the court, in considering the ~caning of the word 
session, a.s appl ied to the sitting o1' a court, gave the following 
general definition : 

"Those cases show t .... at the word is so :tetimes 
employed to indicate an actual sitting of a 
court, legislative body, or other assenbly 
not interrup ted by adjournment ; that at other 
times it is empl oyed to indicate an actual 
sitting continued by adjournments in ordinary 
course of' from day to day, or over Sundays 
and holidays but not interrupted by adjourn­
mont to a distant day; and that at still other 
times it is empl oyed as the equivalent of ' ter~ 1 

- - that is, to indicate the entire period inter­
vening between the convening of a tribunal 
or assembly and its final adjournment. " 

See also S3aw v. Carter (Okla. Sup. 1931) 297 P. 273, l . c . 
279, where the Supreme Court of Oklahoma defined t~e term session 
as appl ied to the Legislature of t11e State of Okl ahoma as follows: 

"The expression ' during the session of' tho 
l egislature ' ~eans an entirety, durin~ all of 
the time that t here is a sitting together of 
the legislative body for the transaction of 
business ; the time during vnich the Legislature 
transacts its business; tho apace of tiMe 
between the f irst oocting and final adjourn~ent, 
or t he period from its assembling to its adjourn­
ment. n 

The Uissouri Constit ution of 1945 mentions the word session 
in provisions concern.ing the General s&embly in Article III, 
Sections 25, 29 and 39(7)• In each of said sections it is cl ear 
from the context that the word session is used to designate a 
period or time during which the LG3ialature is actually sitting 
and does not indicate a c.oaning that \muld include the full t wo­
year biennial period. 

From the above it is concluded that under the statutor y 
provision "during each biennial session of the General Assenbly," 
the offi cial doc~nts, files and records of the above oantioned 
depart:uents can only be destroyed during the regul ar biennial 
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session of the General As sembly, that is, the period between its 
convening in January and its adjournment sine die on the last of May 
and that the above quoted provision of the statute prohibits such 
destruction after such sine die adjournment. 

Further , each of the above mentioned statutes provide that such 
documents and records, etc ., are to be destroyed in the presence of 
a joint committee of the House of Representatives and Senate. Senate 
Resol ution #85 and House Resol ution #71 provide for such joint 
committee but refer onl y to the office of State Treasurer and the 
statute section 30. 340 which concerns only the office of State 
Treasurer and authorize s the joint com:mi ttee created by such 
resolutions to function only as to said offiye• 

This office is advised that no joint commi ttee was created by 
the House and Senate during the past term of the Legislature for 
the destruction of documents in the office of Superintendent of 
Insurance or Con,i ssioner of Financo. This ~entirely understandable 
since there was no lan authorizing such cor~ittees until after the 
sine die adjournment of tho General Assembly. 

Even if there were c~ittoes as to all thre& offices in 
question and as to the committee concerning the office of the State 
Treasurer no action was taken during the time in \'1hich t he General 
Assembl y was in actual session and the beneral 1•ule is that absent 
specific authority in proper form a committee of the Legislature 
cannot act after the sine die adjournment of such body. It i s 
generall y held that the power of the Legislature ceases upon such 
si ne die adjournment and likewise the power of any committee created 
by such body . This is especially true when there i s no specific 
authority for the a e·i;ion of ·i.;he committee after such sine die 
adjournment and there was no such authority given to the committee 
concerning t he o~fice of the State Treasurer . It further appears 
that it is general)1held that authority to act after sino die adjourn­
ment of ~he Legi sl a ture caa only be conferred by action of both 
houses o·f the Legislature with formality simllar to thnt necessary 
to enact laws . In the State of ~tlssouri that would be by either a 
bill or joi nt resolution approved by the Governor. 

· Again no author! ty ha'3 been found !'rom the State of Missouri 
either by statute or case law concerning this problem but the general 
r ule seems to be as set out above . 

See 28 A. L. R. 1154, 1156-7, where it is said: 

"A legislative CO'll..1ittee has no pouer to act 
during t he recess of the legisl ature unless 
it was especially authorized to do so. * * * 
~- *" 
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" While it cannot be denied t hat tho legislature 
hns t ho power to authorize a co~tteo of its 
body to sit durin~ vacation, inasnuch as the 
exi stence of all co.mittees, in tho absence of 
legislation , necess-r~ly dete~ines upon the 
adjou~~ent of tho body to Which they bel ong, 
there nust be an explicit ena ctment t hat the 
sessions of the CO'li'ti tteo can be held after 
such adjournment, or at lonst a clour and 
unmi stakable Lmpllcatlon to that effect from 
t he words used 1n the act or r esolution cre~ting 
t~e co~ttee, before i t can be a legally creat ed 
co~ittee , t o sit after the adjou~~nt of the 
l egislature. '" -..:- ~:· ~:·" 

This general rule is likewise set out in 49 Am. Jur . 258 , States, 
Ter r itorie s and Dependencies, Section 41, where it ls said: 

"·;$- ~~- *In the absence of special authority, however, 
co~ittee s appointed by the l egislature have no 
po~r to sit after adjourn~ent sine di e of the 
legislature, and ina~-uch as in tho absence of 
l egisl a tion, the existence of all co~ttees 
necessaril y determines upon the adjourn~ent of 
the body to which t'~ey belon:;, thero must be an 
explicit enactment that the sessions of the 
co~ittoe can be held after such adjournnent, 
or at least a cl ear and un-istakable lnolication 
to that effect from tho \1ords used in tho act 
creating the co~ttee, before it can be a 
legally created co ~mittee to sit after tne adjou~n­
~ent of the legislature. ·oreover, authority of 
a c~mittee to sit during a recess of the legls­
lature rust ordinarily be derived fron the joint 
act of both houses , that is , froo a regularly 
passed act of the ass~bly. A legi s lative co~ttee 
authorized to ~ake investigations and hol d its 
sessions af~er the adjournment of tho legislature 
cannot be created by one body of the legislature 
by a resolution VThich is not concurred in by the 
other . According to nost authorities, a mere 
concurrent or joint resolution of both houses 
uhich calls into being a legislative co 1ittee 
or continues tho ox1stenee of ouch a co~lttee 
ls not suf f icient t o give the c~ttec life 
after tho functions of t he l egislati ve body 
as such have ceased w1 t h i ts adjourn=nent, sine 
die• except in thom jur1ad.1c.t16ns where joint 
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resol ution s are r ecognized as equivalent to 
laws enacted by bills . I n the latter case , 
the r esolution creating t he co~ittee must 
contain an explicit provision empowering t he 
committee to sit after adjournment, or the 
impl ication to that effect ~st be clear 
and ~. istakable . " 

See also the case of Russell v. Cone (Ark. Sup. 1925) 272 s.w. 
678 , and Pet ition of Special Co~ittee , etc. (Cal if. SUp. 1938 ) 
83 P. 2d. 932, whore the Supre~e Court of Cali forni a , giving careful 
consideration to the powers of the Legislative Crr ~ittee to a ct 
after sine die adjournment of tho Lcgislntive body, sa::..d: 

" The overwhelming weight of author! ty is to 
the effect t hat neither house of a l egis­
l ature may l awfully appoint a conrnittee by 
single houoc r esolution with power to sit 
after adjournment sino die , i n fact, ever y 
state court that has considered this problem 
has so !'l.eld. " 

I t t here fore further ap?eara that o.b sont any other consideration 
t he committee created by Senate Resolution 85 and House Resolution 
71 would not have au t hority to act after t ~e sine die adjournment 
of the General ~s sembly of t he State of lissouri . 

COUCLUSION 

It is t he conc l usion of t his office from the general rules as set 
out above that tho statutory provisions "during e~ch bienni a l session 
of tho General Assembl y" limits action to the peJ>iod of t i 'ne f r om 
the convening of the General Assembly in January to its adjournnont 
sine die , and by !;~plication prohibits ac t ion during the remainder 
of t he two year bi enni al period. And furt~er, t hat t~e committee 
created by Senate Resol ution 85 and House Re solution 71 concerning 
the office of the State Treasurer i s without power as constituted 
to ~anction after the sine die adjourn~nt of the General Assembly. 

This opinion which I ~creby approve was written by my assistant , 
~~· Fred L. Howard. 

mw 

Yours very t r u l y , 

J OliN • • DALTON 
Attorney General 


