
COUNTY BUDaET LAW : 1 ) County Court i n ~econd class county may 
use unexpended "emergency" fund for re­
modeling county buildings . 

2) Surplus funds remaining after payment 
of curr ent indebtedness to be included 
in county budget for ensuing fiscal year. 

December 2, 1953 

Honot•o.blo Stom:rt • • 1.'ntl.lt1 
Prose cuting Attornoy 
Jasper Co".lllty 
Joplin, M1s :Jour1 

Den.r Sir : 

Ref oronce 1a mndo to your roquost for an o nricial 
opinion of t~11s dop rt nt roo.ding a s follows : 

11 '1"110 County Uourt la o.tte ,.?ting to re .. odol 
moro nu1tablo quarters f'or the tlostorn 
Division of the Circuit COUl·t held in Jo~Jlin, 
t~o ~ It is Wltioipa.ting spondlnc 0110, ooo.oo 
in cor.1pl otin,;;) th.is uork. 

"In our pres ent our.~.~ent budcet for 1953 , 
f2o,oro .oo io i nnedlatoly avulluul e under 
' ,opo.irs o.nd denmmls , • ..nd it is nntioi­
patod tn4t t..ll n.dditional . l s . ooo. oo osti­
natcd surpluaos from various a ccounts may 
bo tranD!'-orred af'tor ilove mbor ls t undc.r 
provisionn of ~oc . 50. 630, ~. R . ~ . , to 
:lopai t•s nd {enowals . 

" 'l'ho County has 1\p roxirlatoly 75 , 000 . 00 
nccu~c tod su1~lus carried over thr.t has 
not boon bud etod from year to year, (nl-
1 wing tho ~ounty to oporate n ~ortion of 
tho yoo.r llithout borron1ne q~alnst the 
anticipa ted inco.'le) . .~.h1n surplus is 
tranafel"rod f ron yenr to yor.r !'rom tho 
Cen~ ral evonue Account into tho ~ax 
Antioiv~tion Account for curr ent uoo . 

"Q STIOU I 

"Aro a ll tho ,:>revisions of tho Sta.tutec 
bo1tl3 :fully co.-:pliod ~71th in mnk1nc 
transfers as outlined in p ra~raph 11 2i 



Honorabl e Stowort L . l a t um: 

"Q.ffi::STIOU II 

''In setting up t ho budget for the fiscal 
year, 1954 , can the surplus account a s 
mentioned and outlined in Paragr aph ~ 3, 
be sot up a s an anticipa ted revonuo item 
for that current year and be budgeted 
out in expenditure i tems \Uldo r •court­
house repai r s and renewals• , for 1954? 

"Uo uould like an early opinion from tho 
At torney Gon~ral ' s Office on the above 
questions and conditions . " 

In further conversation uith the Honorabl.o Rolland 
o. Shadday, Associa te Judge of tho Jasper County Court, t-Ie 
are informod tht t it is proposed to enter into a contract 
during the current fiscal your for the proposed remodeling 
of tho building mentioned in your l etter, but that no pay­
ments t-lill be made under such contr act in excess of ~;35 1 000 . 00 
during tho curr ent fiscal period. \Je aro further advised 
the .,,,l.$ , ooo . oo to be t r ansferred is now carried as an "emer­
gency fund . n 

~Je not e from your lot ter of inquiry that a sum of 
~;2o, ooo . oo is incorpora ted in tho current budget for "re­
pairs and renewals . " That such an expondituro is proper 
for the proposal mentioned in your inquiry appears in Section 
49 . 310, RSl.fo 1949, reading in part , as fol lot-IS : 

"~:· ~:- -st- In pursuance of the aut hority herein 
delegated to tho county courts , said county 
courts may acqu ire a site , construct , recon­
struct, remodel, repair, maintain and equip 
s a id courth ouse and j ail, and in counties 
wherein more t han one pl a ce is provided by 
law f or hol ding of court , the county court 
may buy and equip or acquire a site and con­
struct a building or buildings to be used as 
a courthouse and jail, and may remodel , repair, 
maintain and oqu ip such building in s aid 
place or places . ~:- -::- <f~ . " 

We further note t hat some ~15, ooo . oo will be avail­
able after the payment of all indebtedness char geabl e t o 
the current fiscal year and tha t it is proposed to transfer 
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Honorabl e Stewar t L. Tat um: 

such surpl us, which is now carr i ed as a.n "emergency" fund, 
to "repairs and renewals" :for uso :for t he purpose mention­
ed . 

\le direct your attention in this r egard to a part 
of Section 50. 570, RSMo 1949, wh ich r eads as follotTa: 

"-r.· * * At any t ime during t he year tho 
county court may, on recommendation 
of t he budGet officer, make transfers 
from the emergency f und to any other 
appropria tion; pr ovided, that such 
transfers shall be made only f or un­
f oreseen emorgcncics and only on 
unan~ous vot e of th o county court . " 

1ho foroaoing soom to bo t h o only s t a tutoa relating 
to maki ng t he transfer of ~ds contempla t ed . 

With r ospoct to t he s econd question wh ich you have 
propounded, uo direct your a t t ention to Sect ion 50. 610, 
RSr-to 19491 dealing generally l.rith the question of budgets 
1n counties of tho s econd class and containing the f ollow­
i ng provision: 

" {:· ·II· * Any ca.sh surplus at t he end of any 
fiscal year sh all bo carried forward and 
merged with the rovonues of the succeeding 
year . * -:!- .r, •• " 

It is our t hought that t h is provision not only 
authorizes inclusion of t ho unoxpondod surplus in the budaet 
f or tho ensuing fiscal year , but mandatorily requires that 
due r egard be given such surplus . 

CONCLUSI ON 

In t h e promises , we are of the opinion: 

1) That tho county court in a county of the second 
cla ss is authorized to transfer from "emergency" fund to 
"repairs and renewal " f'und any moneys found therein upon 
the roco~ndation of tho budget officer as provided in 
Section .50. 6301 RSHo 1949, provided an "emer Gency" in f act 
exists; and, 

2 ) That o.ny surplus moneys remaining in any fund 
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Honorabl e Stewart ~. Tatum: 

at the end of a fiscal yoar are to be carri ed forward and 
merged into the budget for the ensuing fiscal year . 

The forosoing· opinion, wn ich I hereby approve , was 
prepared by my Assistant , 11r. \-1111 F. Berry, Jr . 

WFB :vlw : irk 

Yours very truly, 

JOHN l-i . DALTON 
Attorney General 


