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Dear Sir& 

This will acknowledge 7 our .le tter of June 22nd, 1953, 
requesting an opinion of t h is office concerning whether or not 
~raveling salesmen, ~d sL~lar employees aro required to have 
chau:f':feurs 1 licenses when driving company cars. You submitted 
the following facts & 

"This is an tnquiry in regard to the r equire­
ment for a chauffeur's license under Sec. 
302. 010 upon the -following facts: 

"X Cqmpany, a Missouri corporation, owns twenty­
six two- door sedan automobiles; twenty of t hese 
cars are used by t he corporatian ' s Sales Depart­
ment and assigned to the salesmen as transporta­
tion through the sales area, however~ no sales 
merchandise 1s carried by the said salesmen in 
said oar. but samples may be carried, and at 
infrequent intervals another corporate employe e 
ride w1 th the salesmen on his regular trip. The 
remaining six ·said cars are assigned to the 
Production, or Engineering, or Accounting 
Departments and a re used by t he personnel tbereoC~ 
for lnspe~ tion trips £rom the genera l office of 
the company to the various factorie s of the company, 
two of which are in Missouri , one in Kansas , and 
one in Oklahoma, and it is seldom that more than 
one such corporate employee travels in the auto • 
mobile at one time . 
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" The query on the above set of facts is , are 
t he drivers in ei ther of the above instances 
required to have a chauffeur ' s license. It is 
the opini on of this writer that they are not 
in either instance. 

* ~ =- :: .'· -~ ·!<. tt 

Section 302 . 010, RS:Ho. 1949, Laws Ho. 1951, page 679, 680, 
provide s as follows : 

" Defini tiona.- - When us t; d i n this ch:lpter 
the following words and phras es mean: 

"(1) ' Chauf.feur 1 , an oparator who operates 
a motor vehicle in the transportation of 
persons or proper ty, and wao r eceives 
cOt~ensation for suc.'l service in wage s , 
salary, commdssion or fare ; or who as 
owner or employee operates a motor venicle 
carrying passengers or proper ty for hire ; 
or who regularly operate s a c~ercial 
motor vehicle of anothei' person in the 
c ourRe of, or as an incident t o a i s o:.l­
plo~ent, but whose orlnc ipal oc cupation 
is not the operating of such ""l.Otor vehicle ; 
-;} ~~ -~ *" 

"Commer cial motor vehicle" is defined in subsection 3 of the 
same secti on as follow~ : 

11 (3) ' Commercial mo·c;or veh i c le 1 , a :.1otor 
vehicle designed or r egularly used for 
carrying f reight and merchandise , or 
more than e i ght passengers; * * *" 

Section 302. 020 , RSTAo 19L.9 , Laws .ro . 1951, p . 619, 680 pr ovides: 

" Operation oi' motor ven iclo without 
license Q~lawful.--It s all be un­
l awful for any p erson to : 

" ( 1) Drive as a chauf1'eur any vohicle 
upon any highway in this s tate unl e s s 
such person has a valid license a s a 
chauffeur under the provis i ons of thi s 
chapter , or to 

.. ·":· - ." 
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From a consi deration of the above statutory provisions it appear s 
that the de£inition of the word chau~feur ha s three divisions, eac h 
containing a different criteria for determining whether or not the 
operat br of a motor vehicle is to be classi£ied as a chauffeur. 
The first provides that one " who operates a motor vehicle in the 
transportation of persons or property, and who recei ve a compensa tian 
for such service in wages, aalary, commission or fare" (Emphasis 
supplied) is a chauffeur . It appears from the facts submitted that 
the traveling salesmen or similar employees &o not come within this 
provision of the definition, since the compensation they receive 
is not paid to them for services performed in driving the car, but 
is paid to them for the performance of their other duties, specificall y 
for the selling of the merchandise vended by the employer. This 
conclusion is buttressed by the fact t hat in the third division of 
this definition to be discussed hereinafter , the Legislature when it 
desired to include driving as an incidental to other empl oyment , 
used the language clearly indicating such intent. 

The second divi sion of this definition provides that a 
chauffeur i s "an operator • • • . who as owner or employe~ operates a 
motor vehicle carrying passengers or property for hire. " It is 
c l ear that the drivers in your statement or facts do not carry either 
passengers or proper ty for hir e . 

The t hird subdivision of the definition provi des that a 
chauffeur is an operator " · ••• who regularly operates a commercial 
motor vehicle of another person in the course of, or as an incident 
to his empl oyment, but whose principal occupation ls not the 
operating of ouch motor ~ehicle . " 

The traveling salesmen about whom you ask '\Tould come within this 
subdivision of this definition, if the vehicles which they operate 
were commercial vehicles \rlthin the definition of the statute . How­
ever, the statute specifically defines commercial vehicle as "a 
motor vehicle designed or regularly used for carrying freight and 
merchandise , or more than ei::;ht passengers . " It is clear that the 
automobiles used by the traveling salesmen were not used or 
des!gned for carrying more t han eight pas 3engers ; we further 
observe that the company cars operated by these salesmen are two­
door sedans. and it is clear that they are not designed for 
carrying freight and merchandise. Further , from your statement 
of fac ta, it appears that they are not regularly used for carrying 
fre i ght , and further , that any personal property that is carried 
by the salesmen is in the nature of samples and would not be 
classified as merchandise , since by your statement of facts it 
appears that the property Which is for sale is not carri ed by the 
salesmen, for de livery at the time of sale . It is , therefore, 
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concluded t hat t he motor veh icles invol ved, do not come within the 
statutory definition of the pnrase " conmercial motor vehicle , " and 
that t herefor e t he salesmen who drive t hese cars do not come within 
the third subdivision of the definiti on of the ter~ chauffeur. 

COlTCLUSION 

From the above discussion it ie t he conclusion of this off ice 
that t he t rave l ing salesmen and s inilar e"ilp loyeE:s who oper a te as 
stated in your submission of fac ts , do not come rri thin the deftrd tion 
of the word "chauffeur" and that t herefore they are not required to 
pFocure a ch auff eur'' s license befor~ t hey may lawt\llly operate a 
motor vehicle unC:..er t he pr ovisions of Section 302. 020 , Laws Ho. 
1951, ar.d tnat t~wy :1ay l awfull y opera t e suc h motor \Tehicle s with 
a licen se es an operator . 

The forego~ng opini on which I her~by Approve wa s written by 
my ass i stant t Mr . F'!'ed L. Hou-a rd. 

Yours ver y t r ul y , 

JOHN 16 . ALTON 
Attorney Gener al 

FLH: lw : mVi 


