
COUNTY HEALTH PLAN 
PETITION: 

Mandat or y upon count y court to call -.. --~vH 
i f 10% or more of qualified v oters of c ount y 
reque st it for the purpo se of i ssui ng bonds 
to establish a c ounty health center . Sec. 
205. 010, Laws Mo. 1951, d oe s not pr ovi de f or 
any p r ote s t per iod a f ter filing of pet i tion . 

COUNTY COURT : 
ISSUM~CE OF BONDS: 

JOHN M. PALTOll 
xxx:xx:x.xxxx 

FILED 

? M~y 2), 1953 

Honorable Joe Tayl or 
Representative, Newton County 
:Neosho , fl1ssour1 

John c. Johnsen 

Dear Mr . ·Taylor: 

This will acknowledge t he receipt or your opinion request of 
May 6, 1953, ~hich request r eads as follows t 

"I a..-:1 enclo:;sing letter from Hr . A. B. Thomas , 
Spring Lakes Farm, Anderson, Ui s souri . I 
would like for you to 1~ead t his lottor and 
if possible give u c an opinion so that r~. 
Thomas would know whore he stands in this 
matter. I believe t he letter is self­
explanatory. " 

In t he above request you have referred to a letter which you 
rooei ved !'rom JAr. A. B. Thomas, Spring: Lakes Farm, Anderson, 
Mi ssouri . Tho letter reads a s follows : 

"We are having some difficulty down here about 
t his so-called county health plnn petition. 
Seems that tho county court does not wish to 
grant any protest period after the petition 
was turned over to t hem last itonday, April 
27 . I have filed a f ormal proteat, but 
James Paul tells t he Court t hat no protest can 
be accepted. That seems vastly wrong on the 
race of it. 

"Anybody should have t he right of challenging 
any initiative P.etition as t o au!'f1cienoy, 
accuracy of count and legality· in general and 
be granted a aurr1oient length of time to 
make such cbbcks as s eem necessary. 



Honorabl e Joe Taylor 

"Wil l y~u please check this with the Attorney 
General and l et me know what you can ascertain 
regarding this petition as well as others 
that come up from time to time? .ouJ.d like 
to know whether petitions hava to wait out 
a protest period? If no protest, then when 
court can certify for election1 If protest­
ed, how much time is a llowable under our 
statutes? If found insuff icient, can the 
court allow additional time to get more signa­
tures? How I:lU.ch?" 

The question to be ans~ered requires the construction of Section 
20,5. 010 , Lana Ho. 1951, P• 779, which provides for County Health 
Centers . This provision reads as follows: 

"Any county, subject to the provisions of the 
constitution of the state of Ui ssouri , may 
establish, maintain, ~anago GOd operate a public 
health center in the following manner : When-
ever the county court shall be presented ith a 
petition signed by at least ten per cent or 
more of the qualified voters of the county, as 
detex-.tined by the number of votes cast for 
governor at the preceding general election, 
asking that an annual tax not in excess of ten 
cents on each one hundred dollars of the assessed 
valuation of property in the county, be levied 
for the establishment, maintenance, mm age1n.ent 
and operation of a county health center and the 
maintenance of the personnel required for operation 
of the heal ·th center, the county court shall 
submit the question to the qualified voters of the 
county at the next general election to be held 
in the county or at a special election call~d for 
the purpose, the county clerk giving notice , 
published once each week for two consecutive weeks 
prior to such election date , in one or more news­
papers published in the county, if any such be pub­
l ished, and if not so published, by posting written 
or printed notices in each township of the county , 
fourteen days prior to the election date , rmich 
notices shall include the text of the petition and 
state the rate of tax to be levied annually there­
after upon the assessed property of the county. " 

The fir st question you wiSh answered is whether a protest 
c~n be filed against an initiative petition and whether said petition 
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Honorable Joe Tayl or 

must be heard during a protest period. A carerul reading of the 
within cited statute will show that there is no provision therein 
for a protest period. If a petition signod by 10~ or more of the 
qual ified voters i n the c ounty requesting an annual t ax for the 
est ablishment of a county health c enter i s pr e sented t o the county 
court it t hen becomes the duty of said court to call an el ection 
for the purpose of issuing bonds f or t he establishment of such 
hospital. It \till b e noted that the \Tord "shall" is u sed in this 
statute woich makes the call ing of an el ecti on mandatory upon the 
County Court. The county court is not required, nor under the 
wording of the statute would it be permitted to delay the election 
for the purpose of t he s i gni ng of a protest . 

Another question you wish ans wered is , s houl d the petition be 
found insuffic ient c an the court then allow additional time to ge t 
more signatures. If tho petition is found t o be defective or in­
sufficient the court i s then under no duty to call an e l ection. It 
can determine the sufficiency of the peti t ion v.h~n it is filed with 
them and if the petition is suffic ient they must call an e l ection 
and if the petition is insuff icient they ar e not required to do so. 

CONCLUSIOll 

Therefore , i t is the opinion of this departrre nt that if a 
petition with 10~ or more of t he qualified voters of any c ounty 
requesting t he calling of an el e c t ion f or the purpose of i ssuing 
bonds to establish a county health center is filed~ with the 
county court i t is mandatory upon them to call such el ection. 
It i s rurther the opinion of th is depart ment tha t Sect ion 205.010 
does not provide for any protest period after the fi ling of a 
petition. 

This opinion which I hereby approve was writ t en by my 
Assistant , Hr . J ohn s. Phillips. 

JSP :mw: irk 
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Yours very truly, 

J OIDl U. DALTON 
Attorney Gener al 


