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(Hedison County

lioute No, 3

iredericktown,; Missouri

_Honérablé By Hi Stone | FIL ED

vear Sir:

This is to acknowledge receipt of your recent request for
a legal opinion of this depertment celling for & construction
of Liouse 111 No, L5 of the 67th General fssembly, The partice
ular inquiry of your opinion requist reads in prert as Tollows:
"The question envolved is that they

are requeating & form of afficdavit

in the welfare oifice here in Madison

vounty, before anyene cen scen the records

- of those receiving assilstsnce, 7This is

not intended te happesn as the purpose
" of the bill was to make it possible for

enyone who cared to do sc, may scan bthese

records, but shell not use them Tor poli=-

tleel, commerciel reasons or for publication,”

“ection 208,120, SMo 1949, as asmended by baws of 1951,
page 75l, relating to old sge pesistance, &id to dependent
children and eid to permanently m d totally dismbled persons,
records and info-mation relating to theat subject wes repealed
by House B111 No, 45 of the ‘67th Ceneral issembly and a new
section was enscted in lien of seme to be known as Seclion
204,120, Said sectlon resds as follows?

“lor the protection of applicants
end recipients, all ofiecers and
employees of the “tate of *ggsouri
are prohlbited, sxeept os herelnaiter
provided, from disclosing aany informa-
tion obtained by them in the ¢ischar.e
of their orfficisl duties relative to the
ldentity of applicants ror or TeCisientsy
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of benefits or the contents of any records,
files, psapers and communications, except
in procsedings or investigations where

the ellglhbility of an applicant to re-

ceive benefits, or the smount received or
to be received by any recipient, is called

into question, or for purposes directly

connected with the administrstion of old
age assistanee, aid to dependent children,
and aid Lo the permanently and totally
disabled, In any judicial proceedings,
except such proceedlrg as ore directly

‘concerned with the administrstion of

these programs, such informatlion obtsined

in the dlscharge of official duties

relative to the identity of epplicants

for or recliplents of benefits, ené records,
iles, papers, communications and their con-
tents shall be confidential end not admis=
3ible in evidence,

"fhe Division of VWelfare shall in each county
welfare office maintain monthly a report
showing the name snd address of all recipients
certified by such county welfare office to
receive old age assistance, aid to dependent
children and ald to the permanently and totally
disabled benefits, together with the amount
pald to each reciplent during the preceding
month, and each such report and the informa-
tion contained therein shall be open te public
inspection at all times during the regular
office hours of the county welfare officej
provided, however, that all information re-
serding applicants or reciplents other than
names, addresses anc emounts of grants shall
be considered as confidential.

"It shall be unlewful for any person,
association, firm, corporation or

other sgency to solicit, disclose,
receive, maxe use of or authorize,
knowingly permit, participate in or
acquiesce in the use of any neme or
list of names for commercial or poli-
tical purposes of any naturej or for
any name or list of names of recipients
secured from such report in the county
welfare office to be published in any
menner. Anyone willfully or knowingly
vielating any provisions of this section
shall be guilty of & misdemeanor, If
the violation is by other than an indi-
vidual, the penalty may be adjudged
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against any officer, agent, employee,
servant or other person of the assoclae
tion, firm, corporation or other agency who
committed or participated in such violation
and is found guilty thereof,"

The Inquiry of the oplnion féquest calls for a construction
of the above quoted section which we shall endeavor to give in
our present discussion.,

: The decislons. of the apyeilate courts of this state have
long held that the primary rule of statutory construction is to
give effect to the intention of the lawmakers, and, if possible,
to escertain such legislative intent from the words used in the
particulsr stetute, This rule i3 so well established and so
elementary in nature that we belfeve 1t is unnecessary to cite
any court decisions on this phase of statutory construection,
However, 1t must be remembered that such primary rule of statutory
construction is spplicable only in those instances when the
statute under construction l1ls amblguous and of uncertein meaning,
When the lenguage used in the statute is not smblguous, or of
‘uneertaln meaning, then such rule of statutory construction

48 not to be applied. The rule to be gpplied in such latter
instances is stated in the case of 3tate ex rel, Bell v. Phillips
Petroleum Co., 349 Mo, 360, At l.c. 370, the court sald:

"# % #¥He Lind no ambiguity or un-
certainty In this steftute., ¥ - If
Section OlL3[s SUDPre, is Plcar and une
ambiguons, 1t must be cellstrued in
accordance with its manifest intent
and we may net search for a meanling
beyond the statute itself. (Itate
ex rel, Cobb v. Thompson, 319 Mo,
uggj 5 070 {1“3. (2!1) 57’ 590) 3e 3 -;:'o

(Inderscoring ours, )

»

The provisions of Section 208.120, supra, have not been
expressed in embiguous terms or terms of uncertain meaning, but
rather said provisions have been expressed in language of plsain,
clear, and ordinary meaning; therefore, the primary rule of
statutory construction is inapplieceble in construing the provisions
of sald section, ,

The statement of facts glven in the opinion rsquest is
not clear to us, ~&s we understand such fects, it appears
thet the employees of the County Welfare Of”ice of Wadison
County, require, as a condition precedent to granting permission
to exemine the records of those receiving assistence, the
meking of an effidevit, which procedure the writer seems to
question,

~3..



No description of the records In the welfare office which
are allowed to be exsmined by the public is given except "the
records of those receiving assistance," and no statement is
mede a8 to the nature of the contents of the affidavit required,

Since the opinlion request calls for a construction of
Section 208,120, supre, contained in House ©ill No. 45,
of the 67th General Assembly, 1t is assumed that "the records of
those receiving essistance" mentioned in the opinion request,
has reference Lo the monthly report requlred to be maintained
in each county welfare office in the state under the provisions
of the above mentiocned stebtute, showing the name and address
of all recipients certified by such county welfare office to
recelve old age assistance, aild to dependent children and aid
to the permanently and totally disabled, together with the
smount peid to each recipient during the preceding month.

It is also agsumed that the affidavit mentioned in the
opinion request is to the effect that the affisnt, if allowed
to exemine the monthly reports of the county welfare office
will keep any information obtained therefrom, relating to the
recipients of the different benefits confidentiael, snd will not
disclose, receive, make use of, permit, participate in, or acquiesce
in the use of any name or list of names obtalined from sald
records for commercial or political purposes of any nature, and
will not publish said name or list of names,

The informstion contalned in seid monthly reports i1s not
confidential, but & public record Whih eny person hes &
legal risht to examine at all times during the regular office
hours of sald welfare office. ‘

However, all information regarding epplicants or reciplents
cther than nemes, addresses and amounts of grants, whether
contained in the monthly reports or other records of the
county welfare office, is confidentlal, which thne employees
of the county welfare office cennot legally disclose to the
public. .

If these are the records referred to in the opinion
request, then the employees of the welfare off'ice eennot
require any person to execute the particular form of affidavit
referred to in such opinion request before seid person is per-
mitted to exemine the monthly report of recipients for the
preceding month. Saild employees are acting without any legal
authority in making such requirements, since such e procedure
1s not provided for under the provisions of any Missouri astatute,
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It is therefore the opinion of thies department that under
the provisions of Section 208,120, Laws of 1953, the Divislon
of Heslth shall in each county welfare office maintain a monthly
report showing the name and address of each applicent certified
by such county welfare offlce to receive old age assistence,
2id to dependent children and aid to the permanently and totally
disabled, together with the amount paid to each reciplent for
the preceding month. That said reports are public records and
ahell be open to public inspection at gl]l times during the regular
office hours of the county welfare office, However, all informa-
tion regarding epplicants or reciplients other then names, addresses
and amounts of grants, whether contained in the monthly reports
or other records of the county welfare office, is conf{idential,
which information the employees of said office cannolt legally
disclose to the public, That when employces of the county welfare
of fice require, 538 a condition precedent, the meking of an
affidevit by one, that if permitted to examline
the monthly reports of recipients receliving the respective
benefits on file in that office, he will keoep any information
obtained therefrom coniidental, thet sald employees are acting
without any legel authority, as such a procedure is not
provided for under the provisions of any Missouri staztutes,

The foregoing opinion, which 1 hereby approve, was prepared
by my Assistent, iir. Paul ¥. “hltwood.

Very truly yours,

JOMN M. DALION
Attorney General

PHC/1w



