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. · ~;~~~~-~b~ 'oF -~v~·~;~~;~:- -- --~ ------:Sec~ii~--,-~oe~~20 ~Laws of 1953 require~ , 
COUNTY w'ELFARE OF9~c.E:: 1county -velfare office to keep .. ~ep~~/ 'of' 
MONTHLY REPORT' OF REciPIENTS: namesg addresses, and ar.nount p'aid e~9h 
A PUBLIC RECORD: beneficiary of old age . ssi8tance, ~id to 

dependent children and ~ermanently and 
totelly disabled persons during preceding month. Report is public 
reco.r>d and open to public inspeotion at all times during business 
hours of' welfare of-~e. All i:i...:formation regarding applicants or 
recipients other than names, addresses and, amount of grants whether 
in monthly reports or other records of welfare office is confidential 
and cannot be revealed to public. Employees of office who require 
persons to.execute affidavit, that if permitted to examine monthly 
reports they will keep information confidential is illegal, as 
procedure is not provided for by any Missouri statutes. 

Uctober 28, 1953 

Honol'able ?;; H. Stone 
Hepl~esentative of FILE C 

%~ 
. f'1ad1.son County 

noute No, 3 · 
i'retierickto'Wn,t ~Hssouri 

1..iear Sir:. 

-
'fhis i.s to Hck:nowlel'igtJ rec<:odpt ·· 

a l(;jgal opinion of th1.s department ox ;your t•ecen~ request .for 
of house j 11 "I 1 ~ 

6 
. eel lint; 1 or a ,; onstruct:i on 

1
- ; 

1
,..- 1~ot _ -J-:) of the 7t·l General_ 11ssembl;y 'i'he lJ'"'"'.k "'c u .ar ~nqu ry of' your on~ .f . t - • < ' ~ J:•U.J. v __ .. ·· ..... nJ.on 1:-equ, .• s r•eeo.s in pflrt as follows: 

fl '''}··· "'' q 1' - t i . ' 1 ' . , •• .m _ .• es on envo veu. lfJ tnat they 
ar·e :r·e;c-ruestlnt_>, a form of affidavit 
in the Welfare o:Cf:lce here 1n IJ1,·aa'·i "'On 
(~ t . . . . . __ .._, 
. ..,~un Y,, before anyone cen scan the reeords 
of those rece1vinu nsqjn-/;"_"'l"e !\"fb~ j • <::· ""~ •.• -··~'-'& ,_. ' 1.11' s s 
n~t lntemded to happ0n. a:s the pUl·p~se ·L 

o.: the bj.ll was to make :tt posnllile ('·or 
~n;yone, who cared to do so, may scan the 8 e 
1 ecoros, but shall not use them ror poli-· 
tice.l, com.mercic.l reasons or toP publlc.Ht:lon. n 

:;ection :::·of' 120 ''1""1,qo 191 o -·• , , r.:. - ·,. , , ,,,;-.: q,, as aJncnaecl by Lows of' 19c-1 
p~,.;·~d ~-)4, _ r~latint;> to olu fJ.ge eenistance, a.:1d to cienenden~ ' 
CL.J. I en t.t:tlo a:5d ~~o permanently a-1 u totall.- C' • •--1 ~. · 
l"ecor•ds and in""o ·matj 0 1 t··· . · J ·~SElu eu persons, 
by House g~ ll .. N . b r.:. ~ ~~ a6:Lnt:, ~o that .cmbjGct ~ms repE:uled 
"'ecti _ '·· · 0 ~ -~) o e" 7th Greneral J\ssembly and H nel-l; 2on 12og wa~ ~ndacted 1.n 11en. of same to be knov..rn as ~"ec :-.ion. 

· • • ,,a~ sect :ton rer,ds as follows: 

(\ I·o:r: the p:otect:i on of' app1ic:ants 
"llYW reclpJ.ents, nll of'-:'' leer's and 
employees of the ,(:tate or· hissouri 
a.1~e pr:ohibj:ted, except o.s heroina.~·ter 
proviu.e~-', :::'rom d:i.scl osinL nny j_nforma­
t~~o~ ob~air_:e~ by them i"n thfJ d:'!schar1 e 
o~ their o~f1cial duties relative to-the 
ldentj_ty oJ' appllconts for OJ:' -r•cci.. t - - · p1en .g 
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of benefits or the contents of ~1y records, 
files, pepers ·and comm.unica.tions, except 

in proc3ed:i.ngs or :i.nvest1.~;at1.ons where 
the eligibility of an applicant to re­
celve benefits, or the e.mount received or 
to be received b,y any rec1.pient, ie called 
Jnto question,; or for purposes directly 

) connected with· the a.dm:i.nistrotion of old 
'age assiste.nee, aid to dependent children, 
and aJ.d to ;the· permanently and. totally 
dl sabled.' In any judic:tal proceedine:s, 
except such ~rocee4ings as are directly 

· concerned with the ad:m:tnistr& tion of 
these progranis, such inf'ormat:ton obt~dned 
in the discharge of officj_e.l duties 
rele.t:ive to the identity of applicants 
fo1• or reciplents of benef'i t~, and records 1 
files, papers 1 coi!llTiunj.cations and the:i.r con­
tents shall be conf'ident:la.l and not admis­
sible in evidence. 

"r.L'he Division of l>ielfare shall in each county 
welfare office ma:intain monthly a report 
shotdnc; the name nnd address of all recipients 
certified by such eounty welfare office to 
receS.ve old age assistance, aid to dependent 
ch1.ldren and a1.d to the permanently and totally 
disabled bonef1 ts, together \·Ji.th the amount 
paid to each rec1.pient dur:i.nc the precsding 
month, and each such report and tb.e :informa­
tion contained therein shall be open to public 
inspection at all times dur:ing the regular 
offj_ce hours of the county 1tJelfare off·ice; 
provlded, ho\o.rever, that all inf'ormat:ion r·e­
Lard1.ng appJ. tcants or rocip:tents other than 
names, addresses arL amounts of Lrants shall 
be considered as confidential. 

"It shall t)e unlawful for• any person, 
association, fiPm, col'~)ol~ation or 
other agency to solicit, d:i.sclose, 
receive 1 mll';{B UFJe of or authorize, 
kn01111ingly permit, participate in or 
acquiesce in the use of any name or 
list of names for commerc:tal or poli­
tical purposes of any nature; or for 
any name or list of names of recipients 
secured from such repor·t in the col.ill.ty 
welfare offtce to be published in any 
ma.nner. .JI.nyone willfully or knowingly 
violating any provis:l.ons of this sect:l.on 
shall be gu:t.l ty o.:f' a misdemeanor. If 
the violation is hy other than an indi­
vldual, the penalty may be adjudged 
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against any of'f'j.cer, agent, employee, 
servant or other person of the associa• 
tion, firm, co:rp.oration or other agency who 
committed or participated in such vj.ola.t1on 
and ls found guj.lty thcn~eof." 

The inquiry of the opinion request calls for a construction 
of the above quoted sectlon vihi'ch we shall endeavor to give :l.n 
our present discussion. 

The decislons. of the appellate courts of this state have 
long held that the primary rule of statutory construction is to 
give effect to the lntention of' the la.\v.makers, and, if possible, 
to ascertain such legislative. S.ntGnt from the v1ords used in the 
particular statute. This rule is so well established and so 
elementary in nature that we bel:te·•;e 1 t is unnecessary to cite 
a:ny court dec1.sions on this phase of statutory construction. 
However, it must be remembered that such primary rule of statutory 
construction is applicable orily in those instances when the 
statute under construction is runb1.guous and o:f uncertain mea..Tling. 
\~'hen the le.nguage used ln the statute is not ambiguous, or of' 
·uncertain meaning, then such rule of' statutory construction 
. is not to be applied. Tl1.e rule to be applied in such latter 
instanees is stated in the case of State ex rel. Bell v. Phill:J.ps 
Petroleum Co., 349 Mo. 360. At l.c. 370, the court said: 

(Underscortns ours.) 

The provisions of Section 208.120, s1~ra, have not been 
expressed :J.n ambiguous terms or terms of uncerta:Jn meanint 1 but 
rather said provlsions have been expressed in language of plain, 
cl.ear, and ordj .. r1ary mean:i.nt;; there.t·ore, tt1e pr:tmary 1~ul.e of' 
statutory construction is :J.napplicablo :J.n construing the provisions 
of said sectlon. 

The statement of facts g:tven 1.n the opinlon request is 
not clear to us. As we understand such fects, :i.t appears 
that the employees of' the County \t·Jelfare Off:'!.ce of .i.'Lad:S.son 
County,. require, as a condition precedc:mt to grantine permission 
to examine the records of' those receiving assistance, the 
making of an e,ff1.davi t, which procedur•e the wr:i. ter seems to 
question. 
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No description of the records in the welfare office which 
are alloltled to be examined by the public is given except "the 
records of those recelvint; assistance," and no statement is 
made as to the nature of' the contents of the af.fidav:tt required. 

Since the opinion request calls for a construct:ton of 
Section 208" 120, supra, contained 1.n House t'-111 No. 4.5, 
of the 67th General Assembly, 1 t is assumed that "the recor•ds of 
those receiving assistance" mentioned in the opinion request, 
has reference to the monthly r.eport requ1.red to be maintained 
in each county welfare office ln the state under the provisj_ons 
of the above mentioned statute, showing the name and address 
of all rec:tplenta certified by sucn county welfare ofi'ice to 
receive old age assistance, aid to dependent children and a:td 
to the permanently and totally disabled, together wj_th the 
amount pa.id to each recipient during the preeed:tng month. 

It is also assumed that the affidavit mentioned in the 
opinion request 1.s to the effect that the af'fiant, if allowed 
to examine the monthly reports of the county welfare office 
vlill keep any information obtained therefrom, rela.ting to the 
rec1pj.ents of the different benefits confidential, and w:Lll not 
disclose, receive, make use of, permit, participate in, or acquiesce 
in the use of' any name or 1 :i.st of na..raes ohtalned from said 
records for commercial or political purposes of any nature, and 
w:tll not publish said name or list of names. 

is not 
a 
office 

However, all information regarding applicants or rec:tpients 
other than names, addresses and amounts of grants, whether 
contained in the monthly :reports or other records of the 
county t-lelfare office, 1.s confident:tal, which tile employees 
of the county welfare office cannot legally d:isclose to the 
public. · 

If these are the records referred to in the opinion 
request, then the employees of the welfare office eannot 
require a.ny person to execute the part1.ctilar form of' affidavit 
referred to in snch opinion r·equest before said person is per­
mitted to examine the monthly report of reci.pients for the 
preceding month. Said employees are act5.ng without any legal 
author tty j_n makirif., such requirements, since such a procedure 
is not provided for under the provisions of any Hlssourj_ statute. 
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CONGLTfSION 

It is theref'or·e the opinion of this department that und.er 
the provis:J.ons of Section 208.120, Lav,J'S of' 19)3, the Division 
of Health shall in each county t-relfare off1.ce malntain a .monthly 
report showing the name and adc'u-ess of ea.eh applice.nt certified 
by such county t>ielf'are offlce to receive old age as~'listt~nce, 
aid to dependent ch1ldran and eJ.d to the permanently and totally 
disabled, together t-Yith the amount pald to each recipient for 
the preceding month. That said reports a.re public records and 
shall be op<~n to public :J.nspect~ on at all times dur1.ng the recular 
office hours of the county weli'are off1.ce. Hot-vever, all informa­
tion regardtng applicants or rec:lpients other thon name:'!, addresses 
and amounts of grants, whether contained ln the monthly reports 
or other records of the county welfare of'fj.ce, 1s conf'j.dent1.al, 
which information the employees of said of'fice cennot letally 
dlsclose to the pubB.c. That l-Jhen employees of the county welfare 
office require, es a condition precedent, the making of an 
affidav:lt 'by one, thnt :J.f permitted to exam::n.e 
the monthly reports of rec1p1.ents rece1.ving the respective 
benefits on file in that office, he will keep any ~nformation 
obtained therefrom con:fidenta.l, that said emp1 oyoes are acting 
without any :Lece 1 authorj. ty, as such a p:r·ocedur•e 5. s not 
provided :t"or under the provisions of a.ny lV1tssouri statutes. 

The foregoing opinion, ~ihich j_ hereby approve, was prepared 
by my Ass istnnt, dr. Paul N. C;h:l tHood, 

.rrnt/lw 

Very truly yours, 

JOHN. H. I:AL'~ON 

Attorney General 


