
TRAINING SCHOOLS: 
CRII1INAL LA\1 : 
DISCHARGE : 

Any person lawfully corrunitted to the Missouri 
Training School for Boys may be discharged 
from legal custody thereof by the State Board 
of Training Schools • 
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iU>. ; • • L . Searc, Director 
Doard of Training &cnools 
Jefferson City, l·11esouri 

.iJear ~ir: 

This is in answor to your letter or recent date requesting 
an official opinion of t h is off~co , and r~adino a s follows: 

"On t:arch 20 , 1944, a boy was sentenced in 
the Circuit Court of Cass Count3 . to ser ve 
t went :r ( 20 ) years in the .a.•lissouri &tate 
Penitentiary on a charge of ~econd Oegree 
murder . Due to t he tact that the boy was a 
minor , fourteen year~ of age , the sentence 
was col'1.1Uted to the .l1ssour1 'l're.inlng Sehool 
for Boys at Boonvill e. t1issouri . 

nTue com.-:1itment a ccolnpnnying the boy, points 
out that certa..t.n procedure should be follo od . 
IJ.1ne circu!"lstance a of tnis f'l'ocedl!re is out­
lined i n the followlng notation taken from 
t he official cO-'U.'I'f:i t .nent: 

"'The superintendent of said training s~1ool 
is required to receive and safoly keop , t ne 
said defe!l"ant , in the training scnool afore­
said , until the said defendant becomes of age , 
at uhich time it is ordered thut he then be 
co~~itted to the penitentiary of tho &tate of 
Missouri , there t o be kept , confined, an 
treated in t h e ~er directed by law, until 
t ne sentence of this Court be complied with, 



11r, \'/ . E . Sears, Director 

or until the said defendant shall be 
otherwise discharged by due course of 
law.' 

uon or about September 12, 1946, the Attorney 
General ' s office issued an opinion in answer 
to a question as to whether or not the boy 
could be placed on parole . The conclusion 
as given in that opinion is as follows: 

" ' Therefore , it ls the opinion of this depart• 
ment that a boy con!'ined in t he .t11ssouri Train­
ing School !'or Boys at Boonville, .tUssouri , who 
has met the requirements of t he institution for 
parole, is entitled to be considered for the 
same even though his sentence may be for suCh 
a term that he could be confined in the State 
Peni ton tiary. ' 

"On t.fay 9, 19.50, an inquiry was made of the 
Attorney General' s office, which asked, in 
part , the following two questions: 

"1 . Is the boy in question entitled to dis­
charge at the time he reaches tho age of 
twenty- one Qr is the Board required to turn 
over the custody of the boy to officials of 
the I.Ussouri State .Peni tentiary1 

"2 . May the Board of Probation and Parole, 
who supervises adults , if they see tit to 
do so , parole the boy and accept supervisory 
responsibility without the boy being delivered 
into actual custody and confinement ? 

"An opinion dated June 29, 1950, !'rom the 
Attorney General's Office , gave the following 
conclusion: 

"•It is, there!'ore, the opinion of' this de­
partment that a boy under the age of seventeen 
years who in 1944 was convicted and sentenced 
to twenty years in the penitentiary and was 
com."Tlitted by t he court to the Hissouri Training 
School for Boys remains subject to the control 
and jurisdiction of the Board o!' Training Schools 
until the expiration of his term or until other­
wise discharged by due course of law, and said 
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boy upon reaching his twenty- first birthday 
shoul d not bo transfer red to the IU s so uri 
State Penitentiar y . • 

"The boy was released on place~ent July 30, 
1947 , and since that t~e has made excellent 
adjustment to com:tnunity l ivJ.ne . He has been 
steadily e~ploycd, has graduated from high 
school , and is married and maintaining a 
fine co~unity relationship and attitude . 

"The Board desires to be advised as to whether 
or not the boy may be discharged by board ac­
tion due to h is fine a djustment and t he knowledge 
t hat the person is now twen ty- four (24) years of 
age as of Juno 16 , 1953 . 

"Another ques t i on pertains to inter pretation of 
Section 219 . 250 RSt'lo , Volume I , Page 1901 , as 
to whether or not the Board of Tr aining Sch ools 
may dis charge a boy or &irl from loe al cu stody 
oven t hough this person might have been sentenced 
for a period of tim.o which wil l not expire until 
after tneir twenty- first blrthaay < ~action 219 .160 , 
page 1900) . u 

Section 219 . 250, RSuo 1949 , provides , i n pal, t , as follows: 

11 '.l'he board of t raining schools is h ereby 
authorized t o release on >arole juveniles 
co~~itted to i nstitutions un~or its control; 
to i mpose condition s upon which such parole s 
are grant ed; to r evoke and terminate such 
par ole; and t o dischar'e ~ legal custody . 
{} ~r ~~-" (Emphasis ours . 

It is our view that tho quoted portion of Section 219 . 250 
authorizes the Board of Training SChools to discharge from legal 
custody any person committed to such school . It follows , therefore, 
t hat the pers on about whom you inquire , and who now is on pnrole 
at the State Tr aining School may be disch arged f r om l ega l custody 
by the Board of Training Schools . 

CCNCLlJSI ON 

It is t11e opinion of this office t hat any person l a1-1.t'Ully 
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c ommitted to the loliaaouri Trai ning School for Boys m.ay be 
discharged from legal custody thereof by the State Board of 
Tr aining Schools. 

The foregoing opinion, which I hereby appr ove , was pr epared 
by my Assistant, 1~ . c . B. Burna , J~. 

CBB:lw 

Yours very t rul y , 

J OHN l-1. DALTON 
Attorney General 


