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s- "TAL ROAD DISTRICTS : Commissioners of Special Joad Dis tricts 
organized under Sees . 233.170 to 233 . 315, 
inclusive , RSMo 19~9 , have the exclusive 
control over the property and funds of 

' 

ifi \ 
such districts . Such funds cannot be used 
for any purpose othe r t han that for which 
such £unds are collected. Prevention of 
deviation in the use of such funds may be 
invoked by owners of real estate in such 
district . The County Courts have no 
statutory authority in such matters . County 
Courts do have authority to dissolve 

k • - ~ u 

Special Road Districts . 
September 5, 1953 

Honorable Prank Scnnnzmeyor 
Honorable Joo Stock 
Honor abl e Pt4u l n. lla.al ag 
Judeos of the County Court of 

Osage County 
Linn• U1ssour1 

Gentlemen: 

This will be in r c ap orwe to your request , in l'triting, 
for the opinion of t his office respecti nG some named inci­
dents to the govor nmont of Special Road Di stricts in your 
county . Your l etter roquonting nn opinion sta tes the fol ­
l owing : 

"Our proposition is t h.ut Osat::,e County, Missouri , 
has a number of Specicl ao~d ~istricts in the 
county. One of aaid Special Rood Di stricts in 
Oso.c;o County is spending some of the money col ­
l octod for thLt Special Road Vistrict on (pri­
vate ronde loadinG from the privately owned homos 
out to tho mnin ro~d ) popul ar l y called by- roads; ~ 
al though it hcs a s tGto approved but no public 
county roads uit hin such district. The County 
Court \olanta to knol-l whether such expenditure by 
~he Spocin.l no~d ... tistr ict of its funds f or nucb 
' by- r oads • is l a.l-tful and proper . 

"The Court ui ~hoa to ln1.ow whether before f unds 
der1vod f rom taxos nososeod acainst property 
located u1th1n t ho boundaries o!' a Special Hoo.d 
Distr ict may bo l auful l y and properly spent on 
such by• r onds is it necessary f or tlw Special 
Road District to bo dis sol ved? The Court a lso 
desires to knol'r wha.t proceed1nee nru.st be h v.d to 
disoolvo a Special 1.oa.d District? 

11 'llbe Court a lso lrl. shes to lmou where so-me of the 
property mmors conveyed r i eht of way voluntar i ly 
at an acrocd figuro nnd others required t heir 
riBh t of way condet::ned, l'lheth.cr it is proper f or a 



Honorable I•'r o.nk Schanzmeysr 1 
Honorable Joo Stock and ~onornble 
Paul H. Has l ag : 

special road district to pay tho property 
owners Who convoyed t heir rignt of way 
voluntarily, additional sums aft er the right 
of way wa s conveyed and t ho origi~~l agreed 
price paid; the additional pa~enta being 
over and above t ho aGreed price for the right 
of way; the payments being made to whom and 
for what amounts thut tho commissioners in 
the dis trict dosirod to pay. Tl',\o Court de­
aires to lmow uhethor a spacia l road dis trict 
can voluntarily r orund to the taxpayers in a 
apocinl road district moneys col loctod for 
tho roads; without oxponding the said moneys 
upon the roads. 11 

Your l et t er requests tho opinion of th is offi ce on 
each of the f ive separate questi ons as f ollow: 

QUESTI ON 1: May funds of a Special Road Dis­
trict be l awfully expended on 
pri vate roads com only called 
"by- roads" , lD ading from pri­
vately owned home s out to a 
public road. 

QUl:.STI ON 2 : Before such funds of a Special 
Road District may be expended 
on such "by- roads" is it neces­
s ary f or such Specia l Road Dis­
trict to be dissolved. 

QUESTI ON 3: \lliat proceedings must be had to 
dissolve a Specia l Hoad Di strict . 

QUESTI ON 4: May tho Commissioners of a Special 
Road Distr ict pay property owners , 
who have voluntarily conveyed their 
respective riBhts- of- way to the 
district for public roads f or an 
agreed prico as c ompensation, ad­
ditional sums aft or such rights ­
of-way have boon convoyed and the 
compens~tion agr eed upon has been 
pai d to such Jn rsonD . 

QUESTI~N 5: I~y Comndss ioners of a Special 
Road District refund to taxpayers 
in such district funds of tho dis­
trict . 
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Honorabl e Fr arJ.t Schanzmeycr, 
Honorabl e Joe Stock and Honorable 
Paul H. Haslag : 

You recite 1n your l etter t hat t here are several 
Special !ioad Districts in Osage County, Missouri . ThesE. 
districts , we understand, are organized, incorporated and 
maintained a s Special Road Distr icts--Benefit Assessments-­
Counties Not Under Township Organ.ization, as authorized 
under Sections 233 .170 to 233. 315, inclusive, RSHo 1949. 
Undor Chapter 233, wh en tho procedure bo£oro a County Court , 
provided by tho statuto for the incorporat ion of Special aoad 
Distr icts, h a s boon carried out, the County Court shall make 
an order incorporating a Special Road District, aa provi ded 
in Section 233.175 of s aid chapter and such road district 
shall thereupon became by the name montioned 1n such order , 
a political subdivision of the State for novernmontal purpose s 
with all powers mentioned in sa id section, and such other 
powers as may be conferrod by l aw. At tho torm of Court in 
which such order is made , or a t any subsequent term there­
after , the Court ohal l appoint throe Connnissioncro \'lho shall 
be residents of the district, and owners of land therein, Who 
shall hol d their office until the first Tuesday after the 
first l-tonday in Jal'lll!1ry thereafter . On s a id date the voters 
of t ho dis trict at the hour and pla ce to be fixed by the Com• 
missioners , shall el ect throe Com~isaion<..rs , one of \'lh om shall 
servo one year , one f or two yea rs , and one for throe years , 
and on the first Tuesday aft er the first Uonday in J anuary 
of each year they shall elect a Commiss ioner to take the 
pla ce of tho one ~moso term is about to expire , who shall 
sorve three years. 

Tho statutes req~ ire th~t tho CoMnissionors so ap-
pointed and qunlifiod shall moot ut such time and pl a ce with-
in such distr ict a s f ixed by tho County Court a t t he time of 
their appointment or as they may, in ~~iting, agree upon, and 
organize by el e ctinG one of the number President , one Vice 
President and another Socretary. The treasurer of sa id Bo rd 
sh~ll be the County Treasurer nnd shall be responsible on his 
bond f or the faithful keeping of all money deposited with h im 
by roason of t his l aw. All monoy paid to the County Treasurer 
and pl aced to tho credit of the district , shall be paid out 
only on warrants signed by the President or Vice President and 
attosted by the Secretary, except as may be otherwise auth orized 
by l aw.. The President of the Board shall sign all warrants that 
may be drawn upon tho treasury f or the payment of any money out 
of the treasury on a ccount of the funds boloneing to s aid dis­
trict, and 1n a gonero.l uo.y do o.ll the acts and things that s aid 
Ebard may empower him to do, and suoh others as nw.y be aut horized 
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by l aw. 

Section 233.190 of said chapter providoo thnt upon 
the organization of such Co~ssioners , tho County Court 
shall cause all tools and machinery used for working roads 
belonging to tho districts f or torly existing and composed 
of territory embraced within the incorporated district to 
bo delivered to s a id ~ommis sioners, for which such Co~s­
sionors shall give a. receipt , and such Com.ilissionors sha ll 
keep nnd une su.ch tools and machinery for constructing and 
improving public roads and bridges . Said section, in sub­
section 2, fUrther empowers tho Commissioners as follows : 

"2. Said commiso ioners shall have sole , ex­
clusive and entiro control and jurisdiction 
over all public h i {;huays, bridges and culverts 
t·rithin the district , to construct, improve and 
repair such highuaya , bridges and culverts, and 
shall h..tve all the pouer , rights and authority 
con£erred by l eu upon road overscora , and oha.ll 
at all ttmes keep such roads , bridges and cul­
verts in as good condition as the moans at 
thoir command will porm1t, and f or such purpos e 
mny employ hands and teruns at such compensation 
as thoy shall agreo upon; rent , l ea3e or buy 
teams , ~ploments , tools and machinery; all 
kinds of motor power, and all things needed 
to carry on such work; provided, that s aid 
con~ssioners mny h~ve such rocd work , or 
bridgo or culvert uork, or ony p.1rt thereof 1 
dono by contract, under such rogulvtions as 
s aid commissioners n~y prescribe . " 

Subsection 2 of said Section 233.190, clearl y i mplies , 
we believe, that the Do rd has the power to use district 
funds to pay the co3t involved 1n tho pGrformance of suCh 
duties . 

There is , houevor, oxpross authority o.nd direction 
that the di strict shall be tho owner of funds s et apart to 
the district and for the expenditure by the Board of district 
funds . Suboeotion 3 of said Section 233. 225 so providing, 
reads as f ollows& 

113. The county troo.ouror shall rocoive pay­
ments of such specia l tax bills ond koop a. 
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r ecord of each payment and of the name of 
the party mn.ki ng same 1 o.nd shL 11 cancel 
such special t ax bills as they are paid, 
and shall give such district credit for 
the amount of each payment to him on a 
special a ccount kept with said district 
of payments to him on ·account of such 
tax bi l la , indicating t herein the amounts 
paid as principal of such special tax 
billa and the wmount paid as interest. 
\ihenevor any of such t ax bills has boen 
canceled by the county treasurer nne is 
eXhi bited to the clerk of the county court, 
or the county treasurer roports payment of 
any such special ta_x bills to the c l erk of 
the county court, he shall note the pay­
mont thereof in said record book . " 

Subsec tion 4 of Section 233. 235 of s aid Chapter 233, 
respecting district monies , s tates the following: 

"4• The county collector shal l pay to the 
county treasurer all money collected on 
s aid special tax bills and tho county 
treasurer shall give such distr ict credit 
therefor on a special account kept with 
s aid district on account of collections 
on s a id tax bills, indicating ther ein the 
lli!lount pa id as principal, and tho amount 
paid as interest and penalties. " 

Section 233 .195 of s a id chapt er identifies another 
source of money which contributes in part to tho funds of a 
Special Road District provided f or in Section 137. 555. Said 
Section 233.195, in t hat particul ar , and providing for t he 
exclusive use of such identica l funds on roads , bri dges and 
culverts within any such di strict , roads as follol·rs : 

"County courts shal l cnuso to be. sot aside 
and pl aced to the credit of each road dis­
trict so incorporated four-fifths of such 
part or portion of the tax arising from and 
collected and paid upon any property lying 
o.nd being ui thin any such district, by auth• 
ority of s ection 137. 555. All revenue so 
s e t aside and pl aced to the credit of any 
such incorporated district shall bo used 
by tho commissioners thereof t or ron­
structing, repairing and maintaining bri dges 
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and culvorts within tho district, nnd 
l-torking, repairing, maintaining and 
dragsing public roads ui t hin the dis­
trict and paying l egitimAte administra­
tive expenses of tho district , and for 
such other purposes as may be authorized 
by law." 

Subsection 6 of Section 233,225, defining the only 
purpose for which district money may bo used, roads as 
follows= 

"6. All money collec t ed on s pecial tax 
bills nnd all money tho commissioners may 
so borrow, and all interest t hat may ac­
crue t hereon while on deposit in any 
county depositar y, shull be used, and war­
r ants drawn on the tre~suror therefor, for 
the following purposes only: To pay the 
cost and expense incur red by the commis ­
sioners, a s found by the court, in the 
preparation of such plans , specif ications , 
esti~te , map and profile, und s aid lis t 
of l ands, and a r e as onabl e attorney ' s fee , 
as found by the court , f or such petitioners , 
and to pay the coot of improving said public 
road or p... rt of a public road in accordance 
with tho plana and specif ications so filed 
with tho clork of the county court, and such 
working, administrative and incidental ex­
penses , not otherwise provided r or by l aw, 
a s may be incurred in making such improve ­
mont and in procuring, collecting and pay­
ins the cos t of such improvement, and the 
ba lance, i f any, shall be u sod in paying 
expenses of maint aini ng suoh improvement ; 
but if any money should be borrowed by t he 
commissioners , it shall be repaid, with 
intoros t thereon, out of the collections of 
such special tax bills as wore unpa id at 
the time such money was borr owed . " 

\le h ave seen by the terms of the sections of the chapter 
of the statut es on Spocinl Roud Districts cited and quoted 
herein, that Commissioners of Specia l Road Distr icts have com­
pl ete and exclusive control over tha property rund funds of the 
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district and have express directions as to how und ~or what 
purposes- -and none other --such district funds shall be ex­
pended. Nowhere does any of such sections give the County 
Court in counties having the benefit assessment special road 
diotric.ts any author! ty over the property 1 tho funds of ouch 
districts or the expenditure thereo~. Such funds may be 
used only for the purposes and by the means provided by the 
statutes . Such funds may not be diverted to othor uses 
than proscribed in such statutes . Eminent textuork auth­
orities and our Appella te Courts , construing suCh statutes , 
so hold. 29 c.J. 7391 under the subject "Hight.zaya" , speak• 
ine on this principl e stat es tho following toxt: 

"Taxes collected must be paid over to the 
offioors designated by statute to receive 
and disburse highway fUnds . Such funds 
must bo used in tho mannor provided by the 
constitution or statutes , or designated by 
the voters , and cannot be diverted to any 
other purpose . * * ·U·." 

Our Supremo Court in the ease of Platte City Assessment 
Special Rond District o~ Pl atte County vs . Couch, 8 &. •J. ( 2d ) 
1003 , was considering the validity of the expenditur•e of Special 
Road District funds where the plans , including the length of a 
highway under construction, were changed from the plans and 
spee1~1eations filed with the County Court , so that tho h igh­
way when constructed woul d be a part o~ tho state highway 
system and a part o~ the costs thereof, it was agreed, was to 
be paid out o~ the Special Road District funds . 'rho Court 
held this could not be dono , because it would be a diversion 
o~ the funds of the Special Roud District from the use for 
which they were assessed and collected and tht t that use was 
~or the cons truction of Special Road District roads . The 
Court, l . e . 1006, 1007, so deciding, said: 

"Now, it stands conceded 1n this case that , 
be~ore the tax bills h ad been issued, ~d 
perhaps evon before the improvement had boon 
ordered by the court, and the assessment 
made , t h e commissioners of the r oad district 
entered into a private vorbal nrrangomont 
uith the stete hight-:ay comrrlb sion, t-:hereby 
the original project t·ma cast o.sido and 
another improvement substituted. 'l'he pur­
pose was eo~endable , and the p t rties a re 
not subject to criticism; but from a l ogal 
standpoint the depo.rturo wo.s so gl aring thnt 
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we cannot by any stretch of the unagination 
s ay the l aw was tol lm·md, or that the 1m· 
provement agreed upon was substantially the 
same as t~t provided for in the prior pro­
ceedings , which are the foundat ion for the 
tax bills . Not only was tho length of the 
road ma~erially shortened, the course oha~ed, 
and the construction coat multiplied by 2i 
{nearly), but the road substituted WP S a 
state h i ghway, which the l aw s ays shall be 
built at the expense of tho state, an~ wo 
are asked to sustain· tax bil!s lssuod to 
pay ovor a third of the cost of that road. " 

Reference also was made in that decision to Section 
10897, H . ~ . Mo. 1919, uhich provided tbtlt: " ' Any county or 
other civil subdivision having funds of ita o~m crising from 
a road tax or bond issue may expend said funds in the building 
of tho s tate road system• therein. " Tho Court, 1n hol ding 
that the torrna of said Section 10897 could not justify the 
expenditure of a Special I~ot d .l>istl .. ict 1 s funds on the state 
road system, .. under the statutes relating to assecsment and 
the collection of suCh district funds , l . c . 1007, in said 
Pl atte City caso , further s aid: 

"But the Legio~aturo evidently did not 
intend, by this or nny of the other soc~ 
tiona mentioned, to authori ze the diver­
sion of funds raised by special assess­
ment undor article 8, c. 981 for one 
purpose , and t heir application to another 
undor different auspices . If such wore 
the int ention, 1 t could not sto.nd. {;. o~:· *•" 

The Kana·s City ~ourt of Appeals hold to the same of• 
feet in the ease of Whoat vs. P~ tte City ' cnofit Assessment 
Special Road District of Platte County ot a.l. , 59 s .H. {2d) 
88. In that oose thoro was also a change in the original 
plan for the construction of a h1C}luay. In thnt case the 
funds of the district were borrowed under a statute permitting 
the borrowing of funds for building a ro' d by the road di~trict 
under plans already adopted. In hold!~ thn t such fundo of t:he 
district could not be used in the construction of a highway 
under such chnngod pl ans tho Court , l . c . 90, 91 , so.id: 

"It is, therefore , propor to inquire into the 
r eason the statute provides thut tho money 
loaned should be us~d in the oonstru.ction of 
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the road that had been planned. '.J.l he primary 
purpose , of course , of t h is is for the pro­
tection of tho lund owners aeainst whose l and 
tho I.oad District had issued the to.x bills, 
\lhich were lions upon the land. 'l'he s tutute, 
under \·lhich tho road was originally projected, 
shows that the ache~ of buildinB the road 
is o.l l-TO.TS initiated by the land 0\mers them­
solves. Of course , the l aw protects them 
ae ainst diversion of the money raised by 
lions created upon their lands by providing 
thnt the money should be spent for the pur­
pose intended. " 

rJe believe questions 1 , 2, 4 and 5 may be considered 
~d determined in one answer , since they all r efer to the 
disposition, in one particulur or another , of Special Road 
District funds . 

Wo have seen frcm these statutes thut whore taxes 
are collected on tax bills O.Bainat property in a Spoc1al 
!load District, or from any source, it must bo deposited 
with tho County 'l'reasurer \ihO shall place auch funds to the 
credit of t hat district 1n a separate rund and such districts 
thereby becomo absolute ovmors , respectivel y, thereof. He 
have seen also tha t such fund l:ltly only be used for the es ­
tablis~nt and maintenanee of roads , bridges and culverts 
in such bpocial Hond Dist1icts and incidental oxponses , and 
that the diversion of tho use thereof from sudl purposes is 
contrary to tho sections of said Ghapter 233 and the decisions 
of our Courts construing such statutes . 

We have a lso s een thut the ~ommissioners of a Special 
Road District incorpora ted as benefit assessment districts 
in counties not under township organization, have the entire 
and oxcluaivo control over ronda , bri dges and culverts and 
their maintenance , and tho funds of their r opnctive districts . 
The County Courts of counties having such Special Road Districts 
have no statutory authority to take any officia l steps to pre­
vent the C~ssioners of a Special Road District from using 
the funds of thB district , ov<n if any district funds may have 
boen divortod by using t l1om on roads in such districts other 
than for the usc of which such taxos are colloctod, or for 
other purposes mentioned in questions 1, 2, 4 and 5 in your 
letter . ~~e remedy to prevent the unauthorized expenditure , 
if any, of district funds muat be invoked by the owners of 
land in ouch districts atiainst whose lands tax bills are issued 
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for the collec t i on of funds belonging to su ch distr ict . The 
Commissioners of a Specia l oad Dis t rict are not accountable 
to t he County Court f or t he property or funds of t he district 
or for t he management or expenditure of t ho funds of t ho dis ­
trict . The County Court has no powe r to que s t ion any of the 
acts of suCh Co~uissionors, in any way . The owners of property 
in the di s trict only may do t hat . This wil l , we believe , 
fully answer ques tions 1, 2 , 4 and 5 in your letter. 

~uostion number 3 submitted in your lott0r and herein­
above copi ed , a slts wha t pr oceedings nrust bo h ad to dissolve a 
Special Road District. The bpecial Road ~istriots in Osage 
County, Mi s s ouri, a re Benefit Assessment Special Road Dis t rict s 
and Osage County is a county not under township organiza tion. 
~uch dis tricts are governed and controlled y Sections 233. 170 
to 233. 315, inclusive , RSllo 19L~9, respe cting t heir organization 
and establishment , the conduct of the business of such Special 
load Dis t ricts , and t he procedure f or dissolution , s ot out in 
t he s ections above -numbered. While it is true , a s we have ob­
s erved from the statut es her e inabove cited, that t he property 
and management of such dis tri cts are wi t h in t ho exclusive con­
trol of the Go~~iss ioners of such districts and t ho County 
Court of ~Y county c ontaini ng su ch Special Road Di s tricts ha s 
no governiDB authority over such dis tricts aft er t heir or gani­
zation and aft er the or der has been mnde constituting such dis ­
tricts , r espectively, subdivisions of t he Ut a te f or gover nmenta l 
purp oses, yet t he County Court of ~ny such county docs have tho 
exclusive right and duty to di ssolve any such Special Road Dis­
trict , upon compliance being had Hith t he s ections of Chapt er 
2331 RSUo 1949, point ing out the procedure to be f ol lowed to 
dissolve any such o.>pocial Hond Di str i c t , The IJounty Courts are 
gi ven no authority to initia te a procoodin& t o dissol ve a Special 
Road Dist rict . The procedure for the dissolution of any such 
distr ict is contained i n Sections 233. 290 and 233. 295, RSMo 1949. 
Bach of these s ections provides a separate method f or placing 

1 i~ motion proceedings to dissolve such Specia l Road Vist riots . 
Section 233 . 290 provides t hat , whenever an owner of l and within 
any such r oad district sha.ll fi l a with the County Court of the 
county in wh ich such dis trict mny be l ocated, a petition, veri­
f i ed by an affidavit, a l l eving that such road distr ict nns no 
Co~ssionors and has f ailed to elbct Co~asionors a t any 
r egular election of t he d i strict, or has f a iled to hol d a special 
e l ection t o f i ll any vacancy in the office of Commiss i oner , or 
tha t such r oa d district has ceased to perform the fUnctions for 
wh ich it was created, t he ~ounty Court shall give notice , by 
posting up five not icos in conspicuous pl aces in sa id district , 
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of the filin._. of such petition, and t hat unless cause be 
shown to the Uourt on a day to be named in sa id notices, 
not less than thirty nor more tnan sixty days from the 
time of posting s uch notices , why the said ro ad district 
should not be dissolved, that the s~e will be dissolved . 
The section further provides that if on the day naned in 
tho notices no person ap~ears who has an interest i n the 
matter and s hous that s a id district is porfor:ning the func ­
tions f or which it was created or t hat it has Co~nissionors 
or t hat good cause exis ts l~hy the s aid road district should 
not be dissolved, the Court shall , on the next court day, 
make its order of record th_t such road distr~ct be dissol ved . 
The section fUrther provides that if any party in interes t 
doos appear and show cause , as is in said section provided, 
the County Court sh&l l proceed to hoar evidence on the matter, 
and if it appe~rs to the s a tisfaction of the Court that no 
good cause exiots 1.zhy ouch road district sh ould not be dis ­
solved, it shall ente~ its order of record that such road 
district be dissolved, but , if the contrary appears, the 
said petition shal l be dismissed . This section further pro­
vides thc.t upon such dissolution of any such Spec ial Hoad 
District the l and therein shal l bo divided into road districts 
under the provisions of Soctions 231. 010 to 231. 030, 231 . 050 
to 231. 100 and 137.555 to 137. 5751 RSMo 1949 , and any monoy 
thut may be on hand to the credit of such Special Road District 
th• t is not needed to satisfy any liabilities of any such 
Special Ro&d District, shall, by order of the County Court, 
be turned over to such new road districts in proportio~ to 
the number of acres allotted to each such now district. 

Section 233 . 295 provides a separate and different 
method from said Section 233. 290 respecting the putting in 
motion, proceedings to dissolvo a Special Road District and 
the dissolution of such diatrict . Said Section 233. 295 rends 
as follows : 

"Whenever a petition, signed by the owners 
of a majority of the acroa of l and, within 
a road district organized under the provi ­
s ions of sections 233. 1 70 to 233 .3l~shall 
be filed with the county court of any county 
in wh ich said district is situated, setting 
forth the name of the dis trict and tho 
number of acres owned by eaCh signor of 
such petition and the wh ole number of acres 
in s a id district , the said county court 
shall have pouer, if in its opinion the 
public 0 o od uill be thereby advanced to 
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disincorporate such road district . No such 
road dis trict shall be disincorporated until 
notice be published in some newspaper pub­
lished 1n tho county where tho same is sit­
uated for four weeks ouccessively prior to 
the hearing of said petition. " 

This section provides that after tho petition required 
by the section is filed with the County Court, notice shall be 
published in some newspaper published in the county where the 
s ame is situated for four w~eks successively, prior to the 
hearing of said petition, and thereupon tho Court shall ~ve 
po\-ror, if in its opinion the public good wi ll be t hereby ad• 
vanced, to disincorporate such road district. This section 
does not in ~etail describe the steps and proceedings to be 
had in the heari.ng of t he petition filed under the terms of 
said Section 233. 295, but it i~ clear thLt the Court must 
have a hearing after the notice required is biven to deter• 
mine i t' , in the Court ' s opinion, the public good l'Till be 
thereby ad"'anced in dis- incorporc·ting such road district . 
This section requires that the petition to dissol ve must be 
signed by the O\-mors of a majority of the acres of l and with­
in such road district . This provision i t s elf, when complied 
with, would be persuasive evidence to the Court that the wishes 
of tho property owners in the district uould be boat s ervod 
by dissolving the district . But there m1~ht be other interests 
of a public na ture that would demand that s aid public road dis• 
trict be not dissolved and that s aid petition be dismissed. 
The Court must determine under s aid section whether the public 
good will or will not be advanced by the dissolution of such 
district . The Court would be authorized in the f ormulation 
or its opinion one way or the other to t ake evidence on What 
does constitute the public good and shouli e,ive all persons 
who may appear an opportunity to bo hoard on the question . 

\·lo have seen from the terms of s a id Sections 233. 290 
and 233. 295 that exclusive powor is given to tho County Cou.r t 
to dissolve a Special Ro d Distr ict located in its county. 
The dis trict cannot autor:w.tica.lly disoolvo itself. \ole have 
observed that the major! ty of property owner s \.zith1n the 
district cannot a lone accomplish a dissolution of tho district . 
l~ey must f ile their petition f or dissolution required by the 
statute with the Court. Full c ompliance with the terms of • 
each ot s a id sections must be h ad in order to dissolve a Special 
Roud Dis t rict under eith~r of ouch sections- Upon such compli­
ance the County Court of any such county under either section 
may make an order of record dissolving a Special fl oad District. 



Honorabl e ~rank Schanzme¥er, 
Honorabl e Joe Stock and Honorabl e 
Pnul H. Uaslag : 

co:qcLUSION 

Considering the pro~scs, it is , therefore , the 
opinion of this off ice that : 

1) The Commis s ione1•s of Benefit Asoeosmont Special 
Road Districts incorporated under Sections 233 .170 to 
233. 315, i ncl usive , RSMo 1949, h nvo exclusive control over 
ro~ds , bridges and culverts and their maintenance , and the 
funds and tho use thereof in their respectivo districts . 
Tue County Courts of counties having such Specia l Roa d Dis• 
tricts have no statutory authority to tako any off icial 
steps to prevent the deviation, if any, in the expendi ture 
of such funds for purposes other than those for which such 
funds wore collected. The remedy t o p r event any unauthorized 
use of such funds must be invoked by the owners of land in 
such districts ~those l ands a re affected by tax bil ls issued 
f or the collection of funds for any such dist rict ; 

2 ) That proceedi ngs to dissolve a Benefit Assessment 
Special Road District 1n this St ate are set f orth in Sections 
233. 290 and 233. 295, respectively, RSMo 19b9, wh ich cust be 
followed and fully co~lied with to dissolve any such Specia l 
Road Diotrict initiated under either of such sections before 
such district may be l egally dissolved. 

The f oregoing opinion, wh i ch I hereby approve, was 
prepared by my Assistant , Mr. George ·' • Crowley. 

GWC : irk 

Youro vory truly, 

J OHIT M. DALTON 
Attorney General 


