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June 26 , 1953 

rlonorable L. A. Rosner , DVI.t 
Stat e Veterinarian 
Dera rtment of Agriculture 
Jefferson City , Missouri 

Dear Mr. Rosner: 

We render herewith our opinion based upon your request 
of June 15, 1953, which request reads as f ollows : 

"I am writing in connecti on lli t h a 
situation which has confronted t h is 
office t he pas t years and wh ich still 
prevails, and that is the question 
regarding eligibility for deputyship 
of nonresident veterinarians re s iding 
along the borderlines of Uissouri, 
licensed to practice veterinary medicine 
i n Mi ssouri and whose practice does 
extend into the State of Uissouri . 

"This presents a rather awkward situation 
i n which veterinarians in question are 
frequentl y called upon to do either 
Tuberculosis or Brucellosis testing, 
sal es barn inspection work, i hsuance of 
official health certificates on movement 
of animals originating 1n Missouri and 
consigned t o other states , and under 
Missouri statut es are ineligible to do 
so unless deputized by the Commiss ioner 
of Agriculture. In many instances this 
office could use t he services of these 
veterinarians on special assignments 
f r om t his office were t hese men co~s­
sioned as Deputy State Veterinarians. 

"I woul d greatly appreciate a ruling 
f rom your office as to the eliGibility 
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of t he non-resident veterinarians 
in question for a co~~a sion a s Deputy 
Stat e Veterinarians for the participa­
tion in any and all official work within 
t heir respective practice area s within 
t he borders .of t he State of Uissouri . " 

The ultimate question involved in your request is 
whether deputy state veterinari ans are required to be 
residents of the Sta te of Missouri . The statute aut horizing 
their appointment and prescribing their powers and qualifica­
tions, Section 267.050, RSMo 1949 , does not by its terms 
require residence . That section reads: 

11Appointmen t of deputy veterinary 
surgeon--qualif ications .--wfuenever 
the state veteri nary surgeon shall 
find it i mpossible to perform alone 
in an eff ective manner the duties 
i mposed by this chapter, t he commis ­
sioner of agriculture, with the advice 
of the veterinarian, may appoint, 
as may be needed, one or more deputy 
state veterinary surgeons, wh o shall 
be competent veterinarians , graduated 
from some reputabl e veterinary school 
or college . Such deputy veterinary 
surgeon shall, have , when on duty, 
the same power and same protection 
as now provided in this chapter for 
the said state vet erinary surgeon, 
and shall work under his direction 
and instruct ions. The state commis­
sioner of agriculture may also employ 
nonprofessional men and special 
experts as agents or in spectors when­
ever such a means shall become absol utely 
necessary to carry out this chapter 
properl y or enforce the regulations of 
quarant ine as possible in cases of 
emergency provided a§ainst by sections 
267 . 240 and 267 . 250. 

~e should consider the effect of Section 8 of Article 
VII of the t issouri Constitut ion of 1945, reading as fol l ows : 
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"Qualifications for public office-­
nonresidents .--No person shall be 
elected or appointed to any civil or 
military office in this state who is 
not a citizen of the United States . 
and who shall not have resided in 
this state one year next precedi ng 
his election or appointment , except 
that the residence in this state 
shall not be necessary in case s of 
appointment to administrative positions 
requiring technical or specialized 
skill or knowledge . " 

There can be no doubt but the employment of deputy 
state vet erinary surgeon is administrati ve 1n nature . 

"Executive and • a~nistrative ' duties 
are suCh a s concern t he execution of 
existing laws . n Brazell v . Zeigler, 
110 Pac . 1052, at 1055 , 26 Okla . 82o. 

Cert ainly t his descri bes the duties of deputy state 
veterinary surgeons, which are concerned only wi t h the 
administration of existing l aws and are 1n no sense legisla­
tive or judicial . The position requires techni cal or 
specialized skill or knowledge, bringing it squarel y 
within the exception of the above- quoted constitut ional 
provision . 

te do not believe it necessary to consider whether a 
deputl state veterinary surgoon holds "an office in this 
state within the meaning of the above- quoted constitutional 
provision. ~ conclude that if a depu t y state veterinary 
surgeon hol ds an "administrative position requiring technical 
or specialized skill or knowledge," he is not required to be 
a resident, even thougn he might be a public officer. Had 
the Constitutional Convention intended by tho use of the 
last clause i n the above- quoted sect ion to free only public 
employees from t h e residence requirement, the cl ause need 
not have been included at all . But the clause, introduced 
by the phrase "except that, 11 is evidently intended to limit 
the scope of what has been said before , so t hose in administra­
tive positions requiring specialized skill or knowledge . 
whether "offi ces" or not , need not be r esidents of the state 
under the above Constitutional provision . 
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The rrords "except that" in this provision we believe 
to be synonJmoua with "but" a s used in In Re Nattzger ' a 
Estat e , 180 P. 2d 873s 875, 24 Cal . 2d 595 : 

"The wor d ' but ' indicates that what 
follo~s is an exception to that which 
has gone b~fore , that , therofore , what 
is said before does not control that 
wh i ch follows i t; it i s an a ppr opriate 
ter m to indicate t he intention of those 
who use it t o limit or restrain the 
sense or effect of somethlng wh ich had 
before been said, or to indicate a pro­
viso , condition, or qualification and 
the word has been held synonymous with 
or ~quivalent to ' except ' and ' provided' . " 

CO .. WLUSION 

It is the opinion of t~is office that deputy state 
veterinary surgeons are not required to be residents of 
t his s tate . 

The foregoing opinion, which I hereby approve , was 
prepared b., my Assistant, tr . fi . Don Kennedy. 

WDK/fh 

Yours very truly. 

JOHN JJ . DALT01f 
Attorney Gene~al 


