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' 

Honorable F . E. Hobi ns on 
Ue~ber, House of Representative s 
Jefferson City , issouri 

Dear l{r . Robinson: 

This is i n response to your request for opinion dated 
August 13 , 1953 , whiCh rends, in part, as follows: 

"The people of my county are very much 
dis turbed, since the recent 1nterpret~­
tion of tho scnool bus l aw a s it affects 
t he parochial school students . 

"I am a sking your of fice, a t this t~e, 
f or an opi nion on the f ollowi ng: 

"If t he school bus is owned by an individual, 
can t his private bus pick up private as well 
as public school students , trans port them 
and collect pay? State funds ?" 

The recen t i nterpretation referred to in your re9uest 
':'lUst be t ho cases of l.J.CVey et al v. Hawkins et al, 25o S . \· . 
{2d) 927 , and Berghorn et al . v . Reor ganized Sc~ool uist . ,o . 6, 
~~anklin County, • ssouri , et al ., not yet reportc~. 

The l~cVcy case, on the facts t herein , held unconstitutional 
the provisos at the end of Sections 16,5 . 140 and 165 . 143, l(~fto 
1 1~) , pr~arlly on the ground t hat under the Constitution of 
1 lssourl , 1945 , Section 5, Artlele IX, the public school fund 
cannot be used for any purpose other tnan tne establishment and 
~intenance of free public scnools . 
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The Berghorn caee • among othor things • condemned and held 
unlawful the interml.ngling of t.ae f unda of a school district with 
t hose of a church for the joint operation of a school bus . 

I n a previous opinion rende-red to Honorable \ illiam J., . uungo.te . 
Prosecuting Attorney of LincoLn County. under date of August 27. 
1953, this of1'ice has ruled that a s chool district has no statutory 
authority to provide transportation for children to private school s 
even though tho pro rata cost or transportation is paid by the pri·· 
vate school child so transported. 

No question h as been raised a s to the power of a school dis­
trict to contract with a private individual for tho transporta­
tion' or chilaren t o public schools , and we rai se none now. The 
only queoticn i~ whether the private individual who owns a school 
bus and c ontracts \11t h the school district for t ho transportation 
of public sc".~.ool children in a privatel y owned bus may also con­
tract wit~ the p~ronts of individual children or any otner person 
or with a private achool for transportation of such children to 
the private school . 

Her e uo have no ques-cion of the use of public funds for 
t r ansporting children to private achools; there ~s no question 
of an intermingli ng of public ~ds with those of a religious 
institution; nor is tho school district m.a..klnu any ,>revision 
for t ho transportation of I r·~vato so. ool cnildren. Tho onl y ac­
tion with regar·d to the transportation o! the privat e so.r.1ool 
chil dr en 1o that of the pr1 vate :l.ndi vidual t-1ho mms tho bus . 
The only £unds used to co~pensate t hat individual therefor are 
private fundo and not public . Therefore, on t his basis we nre 
unable to ooo on ~mat theory the proprlety of this action coul d 
l ogically be questio11ed. 

As lon& ao the owner of tho bus fUlfills hiD contrnct with 
t he public school district to transport 1ta pupils in the mannor 
pr ovided by tho contract, and as long ao thero exists no basis 
for contention that public funds are being used for transportation 
of children to privnte schools, or that there is an unlawfUl i nter­
mi nglinu ot tuna s , i t is our conclusion that u private ~ndlvldunl 
who contracts with a scuool aistrlct for the t1~ansportation of 
public school children in a privntely owned bus and receives pay 
therefor fro 1 public fUnds of tho district may also contract with 
the parents of individual ch ildren or any othor person or with 
a private school for transportation of such children to a private 
school , transport such children in the snme bus used i n trans­
port~ng the public school ch ildren and receive pay therefor from 
such private indiviauals or private school. 

It is the opinion of this office that a private individual 
who contracts with a s chool district for the transportation of 
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public school children 1n a privately ownod bus and r eceives pay 
therefor from public funds of t he district may also contract with 
the parents of individual children or any other person ar with a 
private school for transportation of such children to a private 
scnool, transport such children in tho same bus used in transporting 
the public s chool children and receive pay t herefor from such pri­
vate individuals or private school. 

Tho foregoing opinion, which I hereby appr ove , was prepared 
by my Assistant, JOhn k e IngliSh . 

Yours very truly , 

JOHN • DALTON 
Attorney Goneral 

J\-II :ml, lw 


