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A fire pr otection district may not 
extend its boundari e s to include 
only a pa rt of an incorporated city, 
town or vi llage. 

April 29, 1953 

Mr . Ed.v1. n Rader 
Assist< nt Prosecuting Attorney 
St. Louis County 
Clayton, Missouri 

Dear Mr. Fader: 

We have p-iven ca reful coneid.~ration to your reoueR t for an 
opinion, l~ioh r eouest is as follows : 

"v!ill you oleese let us h: ve your oninion s e t o 
the follo~Ting: 

"Under t he following f s cts may t h P rell eton Fire 
Protection District extend its boundaries to 
include a l l of t hP City o f Vini t e Pr rlt exoent thfl t 
part of thP City which is now in the community Fire 
District or does t h e 1vord1nf2' 1 and not w1 thin only 
F- p~rt of a city' used in section 121.100 R.S . 
Vo . 1949 pr~olude such e ctt~n . 

"r"'' CTC: : 

11 1. The City of Vinita Pc; r k is fld j eoent t o And 
bor <iers t he w~Rt~rn l i ne of t h e ,.,ellston 
Fire nr oteo t ion Di strict. 

"2 . I n OotobE>r of 1952 the City of Vini t a Park 
annexed a small a rea which is in the Com­
munity Fire Protecti~~ District . This e~ea 
is indicated on the atteche n -an 1 f t hP City 
of Vtnits Ps.rl{. 

"1 . The Ci ty of Vinita hsa no fire nroteot~~n 
prP~ently nther t hPn e controct for seo0ndflry 
orotPcti··n wi t h Univ'"'r@ity City, Missouri. 

"L~ . The Bo: r o of D1rFCt0rA nf the On•nMun1ty F'1rP 
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Protection District has gone on record tha t 
they would not c onsider extending their 
boundari es to include the City of Vinita Park~ 

"5. The proP9sed annexation would include all of 
the City of Vinita Park "'i th the excep tion ot 
that portion of the City which is now within 
the Community Fire Protection District. 

"Thanking you in advance for your kind cooperation, 
I am." 

Boundaries of fire protection districts may be ohan~ed as 
Provided in Section 321 .300, R5Mo 1949. A portion of this 
sec ti -n i a as follows: 

•seventy-five per cent of the owners 
of any territory or tract of l and necr 
or adJacent to a fire district who own 
not less than fifty ner cent of the 
real esta t e in suoh territory or tract 
of land and rtot loca ted within only a 
part of any municipality or another tire 
protection district may file with the 
board a petition in writing praying that 
such real property be inoluied w1 thin the 
district. The petition shall describe 
the property owned by the petitioners, 
and shall be deemed to give assent of the 
petitioners to t he inclusion in said 
district* * ._, •· "~· ·l~ ~. * >< {~ * * ..,, * .. . " 

This statute he s never been construed by the anoellate courts 
of the s ta te. We must, therefor A, rely uno n the Rener al rules 
of statutory oonstruct1on . 

A general principle which seems t o aooly in this case is 
defined in 59 C. J. 968- 969, R S follows: 

" ft s courts Pre not a t liberty t o c onstrue 
a s t a tute when the langua~e is nlain, but 
muet give effect t ~ t he legislative intent 
a s eYprePsed by t~e langua~e , it follows 
thc t whPre the lan~uage adeoua tely Pxnre~ses 
the intentio n of t~~ l e~isla tu~e, 1t must 
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be g iven effect regardless of the consequences; 
and the fact that suoh effect causes hardlh1p 
or inconvenience, or even injustice, or will 
render another statu · e redundate, cannot be 
considered by the court * * * * M * • * * * * II 

This rule has been sustained by the Supreme Court of Missouri 
in numerous cases. In Betz v. K. C. Southern Ry. Co •• 314 Vo . 
390, 410, the oourt said: 

•However, the language of the statute 
(and particularly the lan¢uage of the 
amendatory clause of 1905, cresting a 
fourth clas s of ; enef1ciaries. in ,.,hioh 
class plaintiff falls) is nlain, clear 
and unambiguous. In 36 Cyc. 1106, 1t 
is saidt 1 The great fundamental rule 
in construing statutes is to ascertain 
and give effect to the intention of the 
Legislature. This 1 ntention, hm~ever • 
must be the intention as expressed in 
the statu· e, and where the meaning of 
the language used 1s olain~ itnust·be 
given effect by t he courts, or they 
,_.rould be assum1n&r. l egisla tive author1 ty.' 
And in 36 Cyc. 1114, it 1s furth~rmore 
said: 1In the 1nterpretPt1on of statutes, 
words in common use are t0 be construed 
in their natural, plain and ord1narr 
signification. It is a very well-settled 
rule ths t so lonr as the language used is 
unambiguous, a departure from its natural 
meaning is not just1f1ed . by any considera­
tion of 1ts consequences, or of public pol1oy, 
and it is the plain duty nf thP. court t o give 
it force and effect. f • * ~ * * ~ * * * * * " 

The language of Secti on 321.300 seems to be clear and un­
ambiguous, and we think the general rule defined by the 
Supreme Court of the !Jtat~ should aoply. It simply mPPns 
tha. t only a part of an lncorpo:r:-a ted city, town or village 
may not be annexed to a fire prot~c tion d1striot . 
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CONCLUSION 

It is the opinion of this office that the Well ston F1re 
Protection District in St. Louis County may not extend 
its boundaries to inolude only a part of the City of 
Vinita Park. 

Section )21 .300 is being Slllended, hot<•ever, by t he pas sa~e 
of House Bill No. 104, wr ich cont ains a proYiso, as 
follows: "provi ded th&t in the ca s e o r a municinality 
h ' v1ng less than twenty pPr cent or i ts total popula tion 
in one fire protection di str1ot the e ntire rema ining 
portion may be included 1n another di s trict so tha t none 
of the oity is outside of a fire protection district at 
the time." 

This act has been signed by the Governor and will take effect 
ninety days af t er the adjournment of the 67th General Assembly. 

The foregoing oninion, ·t-~h 1oh I hereby anor ove, \'rae prepared 
by my Assista nt, Mr. B. A. Taylor. 

Yours very truly 

J OHN !·i. Df! LTON 
ATTOR "'fi<:Y Gti'~~'"' .A L 


