
E~~L0YMENT SECURITY: Jo}~ L. Porter, Director of tfie Division of 
Em~Jloymen t Security of Missouri , is person 
who has authority to requ1nition funds from 
t he Unemployment Tr ust Fund. 
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Februnry 4, 1953 

:; 
Mr. John L. Porter, Director 
Division of Employment Securi ty 
Department of Lobor and Industrial 

Rel ations 
Jefferson City , Mi ssouri 

Dear Mr . Portor z 
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Tlli s is in answer t o your l e t t or of r e cent do.te re­
questing run of~icial opinion of t his department , r onding as 
follows : 

"I am enclosing herewith 1\ copy of a 
l e t ter rec~ived by me from tho Fiscal 
Service of the Tr oaoury Dopartnent wr1 ch 
is l arge l y s e l f - explanatory. Tho per­
tinent portion of the oateri'll r eferred 
to in tho second para~raph of t~is l ottor 
is taken from a l etter dotod rtoy 11, 1951 , 
of tho 'Director of ~ployncnt !"ecuri t y , 
Dopnrtrn~nt of Labor , and rends ns follows : 

" ' Tr oa.surt Departr.lE'!nt Regui remonts f or 
./1 thdrana a Prom the Unor.lploYEen t True t 
~· In order that ~tnto agency 
requisitions for moneys f r on the unemploy­
ment trust fund may be honored by t he 
Treasury DopartMen t , \7hcnovor t he status 
of tho peroon or persons previously 
certified ho.s chnnged, the ~·reasury 
Department requ ire s thAt the following 
must be submitted dir ectly to it : 

" ' A. An oriGi nal , sir-ned opinion or 
certification by tho attorney general 
of the f',tote , or A cortifiNi copy thereof, 
that the individual over whose signa-
ture t he requisi t i ( ns nre made has duly 



t~ . J ohn L. Porter 

constitut ed authority under t he State 
l av and under rosol uti Jn of the State 
agency, if r equired b7 law or r egulation 
to nnke sueh requisitions . If suCh 
quali fied individua l del e -ates his 
authority to r equisition funds from the 
unenploynent trust fund , the opinion 
shall contain reference to tho authority 
for such deleGation of power ." 

Se ction 288 . 210 (4 ), Laws of Mi ssouri, 1951, P • 599, (Sec . 
288 . 220 (4) , Missouri Revi sed ~tatutes , Cumulative Suppl ement , 
19$1) provides as fo l l ows : 

"Moneys shal l be requisitioned from the 
rti ssouri account in t h e federal unemploy­
aent trust fund solely for the payment of 
benefits or for refunds of contribution s 
in accordance with regul ation s prescribed 
by the director. The director shall from 
time to time r equisition from the federal 
unemployment trust fund such amounts , 
not exceeding the amount s · standing to 
the Kiosouri account therein, as he dee~s 
necessary for the payment of benefits 
and refunds f or a r ea sonabl e future period . 
Upon its r ec ei pt the treasurer shall 
deposit such money i n the benefit account 
and shall issue his warrants for the pay­
ment or·bonefits solely from such benefit 
account . ~xponditures of such moneys in 
t h e benefit account and refunds from the 
clearing account shall not be subj ect 
to any provi~ons of l aw requiring specific 
appropriations or other forma l release 
by state off icers of money s bel onging 
to t his sta t e i n t heir custody. Al l war­
rants issued by t he treasurer for t he 
payment of benefits and refunds shall 
bear tl~ sic nature of t he treasurer and 
the counter- signature of the director. 
Any balance of moneys r equisi tioned from 
the federa l unemployment trust fund which 
remains unelai~ed or unpaid in the benefit 
account after t he expira tion of the period 
for which such sums were r equisit ioned 
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shall either be deducted from estimates 
for , and may be utilized for the payment 
of , benefits durins succeodinr periods, 
or, 1n the discretion of the dire ctor, 
shall be r edeposited \nth the secretar y 
of the treasury of the United Sta t ns of 
America , to the credit of the Ui~sou ri 
account in the federal unemployr.tent 
trust fund as provided in s ubs ection 3 
of t"~-1is section. " 

Under the provisions of such subsection, the director of 
t he division has author ity to l!lako requisitions for :o:>neys f rom 
t he Unenploynent Tr ust Pund . 

Section 288 .190, Laws of Missouri , 1951, p . 595, ( Sec . 
288 . 220 , Uissouri Revised Statutes, Cumul ative Suppl ement , 1951) 
provides in part as fo llows : 

" The dlvision of eoployment securi ty 
of the department of l abor and industrial 
r e l ations shall be under the control , 
manageoent and supervision of a director 
who shall be appointed by the governor, 
by and with the advice and consent of 
t he s enate. Such d i rector shall be a 
citizen and quP~ified voter of this s tate, 
and he shall s erve at the pl easure of 
t he governor . i} -r.· .;:. " 

Section 28. 060, Rf'l'o 1949 , appl i c abl e to the fl.ecre t ary of 
State of Missouri , provides as fo l lows: 

"He shall keep in lus o~fice an abstr act 
of all co~ssions issued and appoint ­
ments ~de by the ~overnor, and shal l 
regi ster therein the substance of each 
coomi ssion, specifying tho nane of tr~ 
person appointed, the office conferred, 
t he district or county for whi ch the 
a ppoint ment is made , and tho t erm of 
offi ce ; and when any office shall 
beco~o vacant ho sha ll enter , i n a space 
to be l oft for that purpose , a meoo­
r andum of such vacancy and the occasion 
thereof , uith a reference to any 
evidence deposi t od in his office . tt 

The official r ecords of the Secretary of State of Mi ssouri 
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disclosed that on December 22, 1952, at which da te the Senate 
of t he St a t.e of }fis sour! wo s not in session, Forrest Smith, 
governor of l'is souri , appoi n ted and col'!mlissioned John L. Porter 
as Director of the Division of ~oloycent Qecurity of the 
Department of Labor and I ndustrial Rel ations , for a t erm ending 
at t he pl easure of the r,ovcr nor, and that such co~ission 
and appointcent of John L. Porter is off icia lly r egister ed 
in t he off ice of ~ecretary of St ate of Mi s souri . 

Mr. John L. Porter, t her efore , is at pre s ent the Director 
of t he Divis i on of Enployment Security of the De partment of 
Labor and Industrial Re l a tions of Missouri , and a s such is 
t he person aut horized under t he laws of t his sta te to requisition 
funds froD the Unemploycent Trust Fund. 

CONCLUSION 

It is the opinion of t his department t hat Ur . John L. 
Porter, Director of the Divi s ion of r.mployment f ecurity of t he 
Department of Labor and Industria l ~elations , is the individual 
who has duly constituted autLori ty under t he laws of l.Ussouri 
to make requ isitions for ~oneys from the Unecploy.Ment Trust 
Pun d. 

The foregoing opinion~ which I hereby approve , was pre­
par ed by my assistant , Mr . c. P . Burns, Jr. 

CBB:lrt 

Yours ver y truly, 

J On 1~ . D\LTON 
Attorney Gener al 


