
SID~ER DISTRICTS IN 
ST LOUIS COUNTY : 

The extension of a sewer diJtri .... ~ in St . " 
Louis County can only be into

11 
a contiguous 

area and that by "contiguous is meant 
an ~~ea Ylhich is "adjacent" or lying 
immediately next to and adjoining . 

JOHN •. DALTON 
xxxxxxxxxx.x May 4, 1953 

Honorable L. E. Ordelheide, Oirector 
Bureau of Public Health Engineering 
Division of l~alth 
Jefferson City, 'Yisaouri 

Dear Sir : 

J . c . Johnson 
x.xxxxxx 

This dopart~ent is in receipt of your recent requeot for 
an official opinion. You thus state your request: 

"The request for an opinion or tho Attorney­
General which vou referred to in your letter 
of February 9 , ~ 1S33 rogard~ne tho extension 
of the Afft on Sanitary r ewor District in 
St . Louis County is as follows: 

" Can tho Affton Sanitary Sewer District GX­
tend ita limits by condemning a corridor up 
strea~ to a developed area and then incor ­
porate th~ develope area into the sewer 
distrlct? Can they also extend a corridor 
down stream from the present district li~its 
and incorporate built- up areas as they co~e 
to them? Such a plan of expansion would 
result in several sewered areas co~~ected 
and drained throueh tho corridors to the 
river DePeres . The attorney for the sower 
district has infor~od the Division of Health 
that such a plan, in his opinion, was legal 
through the provisions of Ho use J ill 207 
which was passed and became law during the 
last legislative period . Such a plan would 
result in a desirable systeo of trunk sowers 
serving the South ~t . Louis County aroa . 
There was some doubt , however , in our ninds 
that such a procedure was within tho intent 
or the Law . We woulc appreciate an opinion 
on t his matter as the same problem is arising 
in the ollr.o Creek water shod in north s t . 
Louis County . " 



L. E. Ordelheide 

~e note that the Affton Sanitary Sewer District is located 
in St . Louis County. 

Chapter 2h9, '1S~o 194.9, was a statement of the law govern­
ing sewer districts in St . Louis County and in Jackson County . 
That portion of the above chapte.· relatin~ to se\7er distric ts 
in ~t . Louis County is found in Section 249 . 010 through 
Section 249 .420 , RSMo 1949 . Section 249 . 010 states in part: 

"\ihonever the conntr..tction and maintenance 
of a syste~ of sewers for any contiguous 
area in the state of Missouri shall become 
necessary for the preservation of tho publ ic 
healtl1 or public welfare or will be of public 
utility or benefit , if any such area shall 
lie within any county in the state of 
·:1sso..1ri now , or horc,after havi113 a popu­
lation of not less tha~ one h~~drod and 
firti thousand , nor more~an four hundred 
t housand inhabitants , said arer may bo 
establ ished and ~ncorporated as a sewer 
distric t under this act in the manner foll ow­
ing, to wi t : ~} ·::- ~-" 

(..:.mpnas is ours) 

Senate Bill Po . 207 (to whlch you refer as House Bi ll 
No . 207) repeal s Section 21~9 . 040 , 249. 060, 249 . 100? 249 . 140 , 
249 . 150, 2lt9. 280 , 249 . 290 and 249 . 400 of Chapter 24-9 , and 
makes t wel ve new sections rel~ting to the same subjec t ma tter . 
However , Section 249 . 010 , supra , is not repealed by Senate 
Bil l No . 201 , and it will be noted that it makes Chapter 249 
appl i cabl e only to counties having a population of not less 
t han one hundred and fifty thousand and not ~ore than four 
hundred thousand . -- -

We now direct att&ntion to Section 2h9. 020 twhich like­
wise was not affected by Senate Bi l l No . 207 ). That section 
reads : 

11The l ast preceding federal census shall be 
used as a basis and for the purpose of 
ascertaininG and determining the population 
of the countie s that may cone ni thin the 
provisions of sections 249 . 010 to 2k9 .JL2o . n 
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L. E. Ordelheide 

»e now note that , accord·n£ to t he last decennial cens ~s , 
t he popul ation of St . Louis Co·mty is in excess of four hundred 
tho Jsand , being in fac t fo •~ hundred six thousand, three hun­
dr ed forty - nine . This fact would , it would appeart remove 
St . Louis County from the appl ica t ion of Chapter 2~9 , since 
the county has passed outside the population range fixed by 
Section 2!~~ . 010 , supra . 

In t his connection we note that this fact has been recog­
nized by the 67th Gener a l Asser.1bly of !Ussouri , no\1 in ses sion, 
and that steps have been tn~en to bri~ 8t . Louis County 
back within the confines of Chnryter 249 by the introd·lct~on 
of Senate 3ill to . 61 which provides , in par t , for the repeal 
of Section 249 . 010 , supra , and its re - enactment, •hich re­
enactr-ent woul d change the four hundred thousand nopulation 
figure conta~ned i n that sec t·on to five hundred thonsand . 
This bill has been enacted into law and was signed by the 
Governor of " issouri on April 21 , 1953 . It will beco.me effec­
tive ninety days after the final adjournment of the Leg isl ature, 
whicP will make the effective date t he latter part of August , 
1953 · . 

However , at t his time, as noted above, St . Louis County 
has passed beyond the confines of Chapter 249, and Senate 
Bill !{o . 61, w',.ich will bring St . Louis County back within 
those confines , has not yet become effective . In view of 
this situation, the question arises as to the legal status 
of Affton Snnitary Sewer D~strict during this interim period. 
However, we do not believe that it is necessary for us to go 
into that question hero , because we have concluded , by a 
proces~ of reasoning wh ich we will shortly disclose, that it 
would be contrary to law for t ho Affton Sanitary Sewer Distr ict 
to make the extensio~ conte~plated by your letter even if 
its present le~al status was s uch that it could continue to 
function in a ll respects as it had been aoin¢ before a 
population increase in qt . Louis County ~oved that COQ~ty 
out of the populat ion br acket conte~plated by the law under 
wh ich tha Affton Sa~itary Sewer ' !strict was organized and 
has functioned . As stated above , we do not her e decide 
whether tho population cl~nge han or has not affected the 
functional status of ~~e Affton Sanitary Sewer Distr ict , 
because it is not necessar y for us to do so in order to de­
cide the question ~hich you sub~it . Let us now proceed to 
examine the matt er of the proposed extension of the Affton 
S0 nitary Sewer ~!strict . 
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It appears £rom your letter thnt the A£fton ~anitary Sewer 
Distrlc ~ is an established district , and that in this proposed 
action it simply seeks to extend tho boundarie s of its already 
established district . 

Section 249 .132, (Vernon ' s 1949 Annotated uiSSOili'i St a tutes , 
Cumulative Annual Pocket Part) , (Section 249 . 10~ , Lana of 
:!.issouri , 1951 , p ~ 630 ) , states in numbered paragraphs 1 and 2 : 

"1 . ~~henever any sewer district shall have 
been organized as provided by sections 
249 . 010 to 249 .420 , and it shall appear 
necessary , convenient or advisable to extend 
the boundaries of s a ch district for the 
purpose of inoludinJ ther ein a contiguous 
area whlch could bo efficientl y served by 
the sewer system of such district , or by 
reasonable modifications , cYtensions , or 
L~prove~ents thereof , the boundaries of 
such district ~y be extended in the follow­
ing Qennor; provided that such extension 
shall not include any ter ritory within the 
boundaries of any other sewer district . 

11 2 . The trustees of such distr ict may , and 
shall upon a petition therefor , signed by 
twenty- five or more persons residing wtthin 
such district and owning property therein 
which is liable for assessment for the sewers 
constructed therein, fi l e with the circuit 
court havinc jurisdiction of such district 
a petition setting forth the reason or 
necessity for extendinc the bo~~dar~v s of 
such district ; t~e boundary linen of t he 
proposed extension and a request for the 
appointment of a sanitary engineer , with 
duties as herein provided, and a prayer for 
s uch further action as may be necessar y 
to determine tho question as to whether the 
boundaries of such district s hould be extended. " 

It will be noted tha t by paragraph 1 , supra , an est~blished 
sewer district may, subject to the conditions and procedure set 
forth in paragraph 2 , supra , extend its boundaries , subject to 
fo llowi ng certain procedure set forth in the r emainder of the 
sect ion and with which we ar~ not P~ro concerned . It uill be 
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noted , however , that this extension is "for t he purpose of 
includin[... t r>erein a contisuous area. ·" >: ~- . " We believe that 
the clear i mplication of t he above is that such an extension 
may not be ~ade if t he area or areas proposed to be incl·ded 
are not"contiguous . " 

Let us therefore deter ni ne whether your proposed exten­
sion confor=s to tbat port i on ( paracra ~h 1) of Section 
249 . 132, s upra , which states t hat the extension of a sewer 
district can be made of a "contiguous" area or areas , subject 
to paraera~h 2 , supra , of the ~bove section. In other words , 
is the area v;hich you pr·opooe to joir. to the Af.Lton Sower 
District conti0 uous to the Affton Sewer District? 

On this point , in your letter, you state: 

" Can the Affton Sani t ary Sewer nistrict extend 
its liMits by condemning a corridor up stream 
to a devel oped area and then incorporate t he 
developed area into t he se~er distr ict? 
Can t hey also extend a corridor down stream 
from the present district li~its and incor­
porate built - up areas as they come to them? 
Such a p l an of expansion would result in 
several sewerod areas co nnected and drained 
through the corridors to the river DePores." 

You do not state the width or lent;th of these "corricors" , 
but we assume that they aro r elatively narrow areas extending 
for an appreciable distance , not populated , and used simply as 
connecto!.,S botweon po2ulatod areas whi ch w 111 be s erved by the 
sower district . Under these circumstances can it be said that 
the areas which it is proposed s.wll be included in the Affton 
Sower District are "conticuo us 11 to tho Affton Sewer District ? 

In the case of .dolen Coal Company v . nyan , 4.8 uo . App . 
512 , the court held that "contiguous" means to touch or to be 
in actual contact, and that ~here three lots were separated 
from five other lots by an alley, that t hey were not "contic;­
uous" l ots . 

In the Case of .uuleer v . Robe ,tson, 50 o • ..\pp . LL99 , the 
court held t hat "contiguous lots" ::1eant lots \1hlch were adjacent 
to each other . 

In the case of Stamm Electric Company v . Ham' lton- Brown 
Shoe Company, 165 S . "I . 2d lt..37 , 1 . c . 440 , tho court stat ed: 
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L. E. Ordelheido 

".lhile the wor d ' contiguous' is a relative 
ter m and may have a variety of meanings depend­
ing upon t he sense in which it is used (17 c ·J.S. 
page 178 ; 9 ~ . ords and Phrases , Perm. t:.d . , 
page 90} , we ha vs no do .1bt tr..L: t in the statute 
now undor consideration it has been us ed in 
its primary sense as implying actual contact 
or connection. For tho st~ tute t o have appli­
cation, nere cl ose proximity is consequentl y 
not enoueh, but on the contr ary , there ~ust 
be an actual joining or touching of the lots 
in order for the~ to be cont i guous . Such is 
the usual and ordinary meaning of the tor.m; 
and a different mea nint.., should therefore not 
be attributed to it unl ess the contex t i n 
which it appears , the rature of the subjec t 
under consideration, and the ultimate pur­
pose to be served shoul d a ll indica te (which 
they do not} t hat it was purposel y e~ployed 
in the particular instance as connoting 
oere nearne ss or adjacency without t ho 
"'lecessity for actual conta ct . " 

In tho case of Hauber v . Gentr y , 215 s .w. 2d 754, l . c . 753 , 
t he court held that : 

"Contiguous pro'!Jerly applivs to objects which 
touch along a co ~siderable part of the whole 
of one gide : as , a row of cont i~uoua buildings , 
a wood c ontiguoPS to the pl ain . 

In the case of State v. ~'orth Kansas C 1 ty , 228 S. W. 2d 762 , 
l . c . 773 and 774, the court stated : 

"Contiguity . It is contended that relator 's 
pr oposed annexation area is not conti&uous 
to its present area . Relator's present north 
city limits, as defined in its char t er is 
t he center line of t he river . That center 
line is t he norther n boundary of Jac~son 
County , and t he southern boundary of Clay 
County, R.s . o . 193° , Sec . 13560 , 13620 , 
.!o . a. C" . A. The area in Cl ay County de scribed 
i n relator's charter amendment is contiguous 
t o r e l ator ' s present no!·thcrn boundarie s 
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and the ccntiruity is not bro~en by the 
Misso··r· -::ve"" . c..,uillin "unicipal Cor­
per tio""ln , 3!'d Ed . 11ol . 2 , 'D . 311• , t'oc . 7 . 20 ; 
Vo'Jtal v . Little nock , 511 ArlT . 321 , 15 S. • • 
8<)1 ; Vocal v . Little Hock , 5h. Ark . 335 , 1;; 
~ •• 836 . It is stated thnt at one point 
alo~e tho wes~ n1de of resnondent , the r€letor ' ~ 
pr oposed annexation area is not over 200 feet 
wide . But that does not render the annexation 
void , nor break t~e contiguity . Sharp v. City 
of Oklahol!la City , JBl Old . 425 , 74- t1 • 2d 383; 
City o: .ichita Falls v. Bowen , 143 Tex . 4-5 , 
182 S • •• 2d 695 , 154 A. L. R. 143h.; Le; l er v . 
City of ~allas, TeY . Civ . App ., 177 s . ~ . 2d 
231 ; !!c~uill in Iiu!lic ipal Corpora tiona , 3rd 
Ed . Pol . 2 , p . 312 . 

"Several tr~ cts ~ay be ar~oxed as bolng 
contiguous if one tract is co .t i~uous to tho 
annexing ~unicipal ity and tho other tracts 
ar e contiruous to th~ tract and each other . 
I n any event , relator ' s '?lorthcast Industrial 
Area ', lyin6 in the northeastern portion of 
relator and directl y across the rlv~r fro~ 
tho ' southeast far~ area ' is conceded by 
r espondent and intervenors to be conticuous 
to that ' southeast farm area '. !tis held 
in !~is sour 1 tr.! t it does not af "'ec t t he 
contiguity of the land proposed to be annexed 
not• impair the validity of' the proposed 
annexation thct a city :none county proposed 
to ar~ox a contiguous ar6a located in an 
adjoining county . Schlldnecht et al . v. 
City of Joplin, 226 o . ,\pp . 47 , ltl s . ' • 2d 
590, 595 . .;e approve that ruling . 7e hold 
that the proposed annexation area of rel&tor is 
contiguous to its present area . " 

In vie of the above holdings we do not believe that the 
pr oposed a c tion by the Affton Sower District contemplates an 
extension into and of a 11 contiguo~~s!t area or areas; does not 
comply Ylith paragra':>h 1 of Section 249 . 132, supra , and is , 
t herefore , prohibited . 

It \YO Ul d appear to r .. ave been the le3islativo intent that 
sewer districts be in a relatively compact body , not tenuo•1s 
and co~posed o~ areas connected by unpopulated distr•cts 
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nar row in aroa . It wo~ld appear that there are sound , practical 
reasons for t'his . 

It is the opinion of this doparbent that the oxteruJion 
of a sewer dlstrlct in St . Louis Co~nty can onlJ bo into a 
"contiguous 11 area , and tho.t by "contig uous " ls meant an aroa 
which is "adjacent" or lyin,., ·· imr.lodiately next to and adjoining . 

The foregoing opinion , \7hich I hereby approv--.. , was prepared 
by my assistant , t'r . :!ugh •. Williamson. 

HPW : rmn 

Yours very trul y , 

JO .. r: .. . ")ALTO!I 
Attor~oy General 
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