
PRO SEC UTI NG A rTOR-~EYS : Effective da~e of i . B. 160 is August 29 , 1953 ; 
Fr osecut• nc• Attorneys of 3rd and ~th class 
counties to be paid proportionately on basis 
of period of time remaining in 1953 after 
effective date; Prosecuting Attor neys enti tled 
to be paid for three days in month of August , 
1953 . 

HOUSE BI LL NO . 160 : 
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J OHN r.i . DALTO'! 

xxxxxxxx 
June 5 , 19~3 

J. C. J OIPTSEN 

Honorable Charl es .I.J . ?~urrell , Jr . 
Prosecutins Attorney 
Knox Count y 
Edina , 1 ~"issouri 

Dear Sir : 

This depar tment is in r eceipt of your recent r equest for 
an official opinion. You t hus sta t e your request : 

"I woul d like to know when House Bill ,~160 , 
as a~ended by the Senate , will become effecti ve . 
I would also l ike to know if the ,6oo . oo per 
annum means ~600 . 00 for the year 1953 or if 
only a proportional part of tho ~6oo . oo is to 
be paid according to months remai ning in t he 
year of 1953 . If only part of the .. ,600 . 00 is 
payable in 1953 , how will the amount be cal­
culated for the month in which the bill becomes 
effective if it is only a part month." 

We note th· t House Bill No . 160 of the 67th General Assem­
bly provides t hat prosecuting attori eys in counties of t he t hird 
and fourth class are required to attend at all hearings and 
applicatl ons for judicial paroles , and to investigate all appli­
cants for judicial paroles , to make a complete investigation 
of all t he facts and circumstances s urrounding s uch applicant , 
his home life , f amily, and business , and to make a report of 
t heir find ings to t he circuit judgo , and to make reco~endations 
t hereon . By this said House Bill, pr osecut ng attor neys are to 
receive as compensa tion for t hese a dditional s ervices and dut ies , 
in additio~ to the salaries and fees now allowed prosecuting 
attorneys , an amount equal to ,6oo . oo per ann~~, to be pai d i n 
equal monthly installments . 



Honorable Charles E. Uurrell , Jr . 

Your fir8t question is in regard to the effective date of 
Hou8e Bill No . 160 . Article III, Section 29, of the Constitution 
of ~issouri, 1945 , states: 

"Effective date of laws--exoptions--procedure in 
emergencies and upon recess .--no law passed by 
the general asse~bly shall take effect until 
ninety days after the adjo 1~nment of the session 
at whi ch it was enacted. exoepc an appropriation 
act or in case of an emergency whi ch must be 
expressed in the preambl e or in the body of the 
act , the gener al assembl y 8hall otherwise direct 
by a two - thirds vote of the meMbers elected to 
each house , taken by yeas and nays ; provided, 
if the general assembl y recesses for thirty 
days or more it cay prescribe by joint resolu­
tion t hat laws previously passed and not effec­
tive shall take eff ect ninety days from the 
beginning of such recess . " 

Section 1.130, Rs?•o 1949, states: 

"A law pas sed by the general assembly sha l l 
take eff ec t ninety days after the adjournment 
of the session at which it is enacted ; pro ­
vide d , however , if t he general assembly 
recesses for thirty days or more , it may 
prescribe by joint resolution that laws 
previousl y passed and not effective shall 
take effect ninety days from t he beg inning 
of the r ecess , subject to the fol lowing 
exceptions: 

"(1) A law necessary for the immediate preser­
vation of the public peace , health or safety , 
which emergency must be expressed in the body 
or pr eambl e of the act and which is declared 
to be thus necessary by the general assembl y , 
by a vote of ~vo-thirds of its cambers elected 
to each house , said vote to be taken by yeas 
and nays , and entered on the journal , or a 
l aw n:aking an appropriation for the current 
expenses of the state go~er~~ent for the main­
tenance of the s tate institutions or for the 
support of public schools, shall take effect 
as of the hour and minute of its approval by 
the governor ; which hour and minute may be 
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Honorable Charles E. Murrell , Jr . 

endorsed by the governor on the bill at the 
time of its approval; 

" (2) In case the general assembly , as to a 
law not of the character herei n specified, 
shall provide t hat such law shall take effect 
on a date i n t he future subsequent to the 
expiration of the period of ninety days herein 
ment ioned , said law shall take effect on the 
date t hus fixed by the general asse~bly; 

"(3) In case t he general assembly ehall pro ­
v ide that any law shall take effec.t as pro ­
vided in s ubsection (1) of this secti on , the 
general assembly may provide in such law that 
the operative date of the law or parts of the 
law shall take effect on a date subsequent 
to the effecti ve date of the law." 

House Bill Iro . 160 was passed wit hout an emergency clause 
and it was not an a ppropriat i on act . Therefore , it becomes 
effective 90 days after the final ad journment of the Legisl ature , 
which occurred on t'ay 31 , 1953. 

Section 1. 04.0 , RSMo 194.9 , s t ates: 

"The time within which an act is to be done 
shall be computed by excluding t he first 
day and incl uding the last . If t he last 
day be Sunday it shall be excluded ." 

Following t h is method of comput ing t he 90 day period referred 
t o above , we find that 90 days after May 31, 1953 , would be 
Augus t 29 , 1953 , which would be the effective date of Rouse 
Bill No . 160 . 

Your second quest ion is whether the 600. 00 per a nnum mea ns 
.600 . 00 for t he ye ar 1953 , or only a proportional part of the 

4 600 .00 is to be paid on t he basis of the months re~aining in the 
year 1953 . 

In this regard , House Bill no . 160 states that thi s payment 
of 6oo .oo per annum is to be "in equal mo - thly installments," 
which, f or a 12 month period, would be ,50. 00 per month. It is 
our opinion t hat the meaning of the bill is t hat payment under 
it is to be proportional to the months remaining in t he year 
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Honorable Charles E. Murrell , Jr . 

1953 , after the effective date of t he bill, which would be 
approx imatel y 4 months , meaning that under House Bill No . 160, 
prosecuting attorneys woul d receive approximately ~200 . 00 for 
the year 1953 . Since the a dditional dut ies for which this ~6oo . oo 
per annum is compensation are not to be performed by prosecuting 
attorneys until the effective date of the bill , it certainly 
was no t t he intent of the Legislature to compensate prosecuting 
att or neys for those months in the year 1953 when they arc not 
performing the additional duties for which thio i'6oo . oo per annum 
is compensation. 

Your third question is: If only part of t he t 6oo . oo is pay­
able in 1953 , how will the amount be calculated for t he month in 
wh ich the bill becomes effective if it is only a part month . 
Paragr aph 6, Section 1 . 020 , RSMo 1949 , states that t he word "month" 
shall mean a calendar month unless otherwise e~pressed . Since 
August has 31 days , and since House Bill No. 160 become s effective 
on August 29 , 1953 , prosecuting attorneye woul d be entitled to 
t hree days pay in August , which would amount, for three days , to 
approximately S4 . 80 . 

CONCLUs.!Qli 

It is the opinion of this department: That t he effective 
date of House Bi ll no . 160 of the 67th General As sembly is 
August 29 , 1953 ; that prosecut ing attorneys of third and fourth 
class countie s are to be paid proportionately and on t he ba sis 
of the period of time remaining i n tho year 1953 after the 
effective date of House Bill No . 160 , and not t he full "6oo . oo ; 
that prosecuting attorneys in third and fourth class counties 
are entitled to be paid for three days in the month of A~ust 
under House Bill No . 160, which ~ould be approximately ~4. 80 . 

The foregoing opinion , which I hereby approve, was prepared 
by my Assistant , 14r . Hugh P . ~ fill iamson. 

HPW : mr1 
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Yours very truly 

JOHN M. DALTON 
Attorney General 


