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SCHOOLS : 
SCHOOL DISTRICTS : 

The school board may allot t o the building 
fund such percentage of tax moneys received 
f r om direct taxation as its judgment dic­
t ates, and that , voter approval is not 
necessary before such moneys are placed 
i nto the building fund . 

Honorabl e J . P. .{organ 
.?rosecut ~ng 11.ttorney 
Livingston County 
Chil licothe, .lissouri 

~ovember 6, 1953 

In your l etter of September 15t h , 1953, you r equested an 
opinlon of this office as £ollows: 

11 A reort;anized school u.istrict i n Living­
ston County, 1 ~ssouri , sub~itted a bond 
issue to the voters at ttw special e l ec­
tions . The bond issue for the purpose 
of construction of new buildings was de ­
feated bot h times . The school is of such 
classification that the ~ourd may levy a 
tax of .1 . 00 on each 100 . 00 assessed valua­
tion without the vote of the people . vuring 
the year 1952 the ~chool Bo~rd allotted 80~ 
of this .1 . 00 l evy to a building ~~d and 
l eft the re~ining 20¢ i n the teachers' 
fund. Durl~ the year 1953 t he Board 
a l lotted 25¢ to the building f und, 50¢ 
to the t eachers' fund and the remai n i ng 
25~ t o the incidental fund . .!Jurina t his 
time they have constr ucted a new gymnasium 
annexed to the school bui l ding which would 
certainl y be called ~ore than repairs and 
mai ntenance . 

"dany of the pa trons of the district are 
questi oning the right of the boa rd t o appor­
tion any part of the automatic 1 . 00 levy to 
the bui l ding fund . ·:~ ~l- ·:} 

"I \-toul d npprecia to your answers to the 
fol lol-r.nc questions: 
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11 1 . t·1ay a ~chool Board apl ortion any part 
of the original school l evy to the building 
fund without a vote of the people ? 

"2 . In the event the ~chool .Ooard can not 
do this , aoes the County Court or the Prose­
cuting Attorney have any responsibil ity in 
correcting the same?" 

The limit to which a school district can tax in support 
of schools is aet forth by the Constitution of 11issouri , 1945, 
Article X, Sect~on ll {b): 

" -::- ·::- ·:i- For school districts formed of 
cities and towns --one dollar on the 
hundred doll ars assessed valuation, 
except that in the City of ~t . Louis 
the annual rate shall not exceed eighty­
nine cents on t he hundred dollars 
assessed valuation; 

"For all other school districts--sixty­
five cents on the hundred dollars assessed 
valuation . " 

According to your letter your district is one in which 
the assessment may be 1 . 00 on the 100 . 00 assessed val uation. 

The Constitution of !•Ussourl make s provision for enl ar ge­
ment of t he above li~itation on taxation for school purposes . 
This provision is made by Section 11 {c) of Article .. {: 

"In all municipalities, counties and school 
districts the r ates of taxation as herein 
limi ted may be increased for their r es pective 
purposes for .ot to exceed four years , \vhen 
the rat e and pur pose of t he i ncrease are sub­
mitted to a vote ana two-thirds of the quali­
fied electors votl1~ t hereon shall vot e there­
for; provided in school ai stricts the rato 
of taxation as heroin limited may be increased 
for school purposes so t hat the total levy 
shall n ot exceed three ti, es t he limit h eroin 
specified and not to exceed one year , when 
the rate period of levy and the purpose of 
the increase are submitted to a vote and a 
majority of the qualified electors vot~ng 
thereon shall vote therefor; provided in 
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school districts in citie s of 75,000 in­
habitants or over the r ate of taxation as 
herein limited may be increased for school 
purpos e s so that the t otal l evy shall not 
exceed three t imes t ne l imit herein specified 
and not to exceed two years, when the rate 
period of levy and the pur p ose of the i n­
crease are s ubmi tted to a vote and a majority 
of the qualified electors vot~ng thereon shall 
vote t herefor: Provided, that the rates herein 
fixed , and the amount s by which they may be 
i ncreased, mey be f Yrt her limit ed by l aw; and 
pr ovided further , that any co~~ty or other 
polit i ca l s ubdivision, wh en authorized by l aw 
and within the limits fi xed by l aw, may levy 
a rate of taxation on a ll property s ubject 
to i t s taxing powers i n excess of the rates 
herei n li~ited, f or library, hospital, public 
healthr. r ocreat1on grounds and museum pur­
pose s . ' 

It should be here noted that the Constitution does not 
~ake a ny specific provision for the ~istributi on of funds 
accumul ated tb.rou_zh taxation in scn ool districts. Therefor e , 
any limi tation on the purpose s for which such funds may be 
expended m~st be found elsewhere . 

In order to provide funds f or tho operation of schools 
through the school year, provision is ma de by Section 165. 077 , 
whereby an es timat e of the a~ount of ~oney n9eded to be rai sed 
by taxation shall be forwarded to the county superintendent of 
schools , with the r a te r oquired t o ~reduce such amount , specify­
i ng the f~"'lds for which the money is to be used & 

" r he board of directors of each school dis trict 
shall, on or before the f ifteenth day of ay 
of each year, forward to the county superin­
tendent of sch ools an est~~ate of the amount 
of money to be raised by taxation for the en­
s uing school year , and the rate required to 
produce said amount , specifying by funds the 
amount and r ate necessar y to sustain the 
school or s chools of the district for the 
ti~e requir ed by law or a~thorizod by the 
qualified voters of the district , to meet 
principal and i nt erest payments on the bonded 
debt of the district , and to provide s uch 
funds as may have been or dered by the qualified 
vote~s of the distri ct f or oth er legitimate 
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district purposes, including the purch~se of 
school building sites , buying or erecting 
school buildings, r epairing and furnishing 
such buildings, and providing foot bridges 
acrosn running streams . 11 

Section 165 .110 states the purposes for which school 
moneys may be spent, and sets up certain types of funds into 
which moneys received shall go: 

"1. All school moneys r eceived by a school 
district shall be disbursed only for the 
purposes for which they were levied, 
collected or received. There are hereby 
created the following funds for the account­
ing of all school moneys: Teachers' fund, 
incidental fund, free textbook fund , build­
ing fund , sinking fund, and interest fund . 
School district moneys shall be disbursed 
only through l'larrants drawn by order of the 
board of education. Each warrant shall show 
the legal identification of the district by 
name or by number as provided by law; shall 
specify the a~ount to be paid; to who~ pay­
ment is ~ade; fro.m what fund ; for what pur­
pose , the date of the board order, and the 
nu:nber of the l-rarrant . J..:.ach warrant must be 
signed by the president and the secretary 
ar clerk . No warrant shall be drawn for 
the payment of any school d~strict indebted­
ness unl ess there is sufficient money in 
the treasury and i n the proper fund for the 
payment of said i ndebtedness . 

* 
11

) . The treasurer shall open an account for 
each fund specifi ed in this section, and all 
moneys received from the state, county and 
to~mship funds , and a ll moneys derived from 
taxation for teachers' v;ages , and all tuition 
fees , shall be placed to tho credit of the 
teachers' fund , except as herein provided. 
Money apportioned by the state for transporta­
tion and money derived from taxation for in­
c idental expenses shall be credited to the i n­
c idental fund . Money apportioned for free text­
books shall be credited to the free textbook 
fund. All money derived from taxation or re­
ceived from the state for the erection of scnool 
bu.ildings , fro 'l sale of school sites, schoolhouse 
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or s chool furniture . f rom i nsurance, f r om 
sale of bonds , shall be placed to the 
credit of the building fund . Money derived 
f rom taxation f or the retirement of bonds 
shall be credited t o t he s inking fund . 
;-toney derived f r om taxation for the payment 
of i nterest on bonded i ndebtedness shall be 
credi t ed to t he interest rund. Receipts 
f r om delinquent taxes shall be allocated to 
the several funds on t he same basis as re­
ceipts from current taxes, except t hat where 
the previous years ' obligations of the di s ­
trict would be affected by such distribution. 
tho delinquent taxes shall be dis tributed 
according to the tax levies made for the 
years i n which the obligations wer e incurred. 
All refunds r eceived shall be placed in the 
credit of the f und from which t he origi nal 
expenditures were made . Money donate~ to 
tho school dis t r i ct shall be pl aced to the 
credi t of the f und where i t can be expended 
to meet the purpose for which it was donat od 
and accepted . t-1oney received from any other 
source whaUoever shall be placed to the 
credit of the fund or funds deoignated by 
the board. 

"4· ·::· ·:~ ~- provided further, that the boar d 
of directors shall have the power to transfer 
f r om the i ncidental to the bui l ding fund such 
sum as may be necessary f or the ordi nary 
r epairs of school property; provided further , 
t hat after all i nci dental obl igations are 
paid, the board of directors shall have the 
power to transfer such portion of the balance 
r emai ning in the incidental fund to t he 
teachers ' fund as may be necessary for the 
t otal payment of all contrac ted obl i gations 
to teachers; provided fur t her . that in the 
event of a balance remaining in t he sinking 
or i nterest funds, after the total outs tanding 
i ndebtedness for which said funds were levied 
is paid• the said board shall have the power 
to transfer such unexpended balances t o the 
buil ding fund; provided further, tha t uhen any 
school district has lapsed as a corpor ate body , 
has became disincor por ated, or has been aban­
doned f or mor e than one year and does not have 
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a functioning governi ng body uithin the 
district, the county treasurer, when di­
rected by t he county superi ntendent of 
schools or the count y court, shall use 
the balances of moneys r emaining i n any 
or all funds to pay outstand~g obligations 
of said district and shall trans fer the un­
encumbered balance to t ho county interest 
s chool moneys f .or distribution as provided 
in section 161.030 1 RS.do 1949 . ~~- -!1- {:·" 

It is necessary to examine the two above- quoted sections 
to determine whether any part cf the 1.00 assess~ent may be 
used or allotted to the build~ng fund. Section 165 . 077 merely 
requires an estimate by funds of the amount of n oney necessary 
to sustain the schools f or the t~e required by l aw. That , of 
course, would be no prohibition against the all ot."lent of sane 
portion of the tax money to the building fund . However, the 
l ast clause of the above sect i on r ea ding: 

" -:~ ·;: -rr and to provide s uch t'unds as· may 
have been ordered by t he qualified 
voters of the district for other l egiti­
mate district purposes , i ncluding the 
purchase of school buildlng sites, buying 
or erecting school buildings, repairing 
and furnishing such buildings, and pro­
viding foot bridges across r unni ng s treams . " 

might l ead one to believe tha t onl y s uch funds as have been 
ordered by the voters may be allot t ed to the building fund . 
However , it is believed that the proper i nterpretation of that 
parti cular clause is to make provision for raising moneys that 
have been a llotted by the voters in excess of the Constitutional 
limitation (this excess to be appr oved i n the manner specified 
in Article X, Section ll(c ) , Consti t ution or Missouri, 1945) , 
and that the enumeration of the purposes for which these excess 
funds may be spent are not exclusive , but are merely illustrative 
of the purposes for which voters of any particul ar school district 
might be wil ling to increase the rate or taxation. 

ln further substantiation of our belief t hat money raised 
by taxation of a school district \-lhich has not been s pecifically 
authorized by approval of the voters may beallotted to the build­
ir~ fUnd is had i n Paragraph 3, ~ect~on 165.110 which r ea ds, 
i n part, as follows: 
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11 {~ .;:. -:i- All money derived f rom taxation 
or received from the state for the erection 
of school buildi ngs , fr om sale of school 
sites , schoolhouse or s chool furniture , 
from i nsurance, f r om sale of bonds, sha ll 
be placed to the credi t of the buil ding 
f und • -::- ·:'t .;~" 

The above quot ation speaks of t axation generally and does 
not restrict such t axes that may be a llotted to the building 
fund to those taxes which have pr eviously been approved by the 
voters . 

I n further substant~ion, Sub-section 4 of Section 165 . 110 
provides t hat a balance of the sinking or interest fund may 
under some circums tances be transferred to the building fund: 
"provided further , that in t he event of a balance r e.>naining in 
the sinking or interest funds , after the tota l outstanding in­
debt edness for which s a i d funds were l evied i s pai d , the s a i d 
board shall have the r,ouer to transfer s uch unexpende d balances 
to the building fund. ' 

In recapitulation, \ve fi nd that t h e Constitution makes pro­
vision for taxation for school purposes , that t he Legislature 
has made statutory provi sion for rais ing of t axes, and that the 
Legisla t ure has provided for t he .placement of tax moneys into 
certain fund s . There is no provision i n e i ther the Constitution 
or the statut es that require a certain percentage of tax moneys 
to be placed into any particular fund . Appar ently, it \vas i n­
tended to l eave that to t he discretion of the school board . 
Since there is provision for a building fund, and there is no 
limitation upon the amount of the tax moneys raised that may be 
placed i n t he buil ding fund , we must conclude tha t the discretion 
of the school board must be the determining factor . 

In view of the answer to your f irs t question it is unnecessary 
to ans\ver the second question . However, you are referred to 
State vs . POl·1ell, 221 S . \1 . (2d ) 50o for a discussi on of the 
powers of Prosecuting Attorneys i n r ecoveri n g school moneys 
illegally expended . 

CO!'.CLuSl ON 

It is , therefore, t ne opinion of this off ice that a school 
boa r d may a llot to t he buil ding fund such percentage of t ax moneys 
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received which is not a llocated to a specif~ c fund by vote of 
the peopl e , a s its judgment dictates, and that voter approval 
is not necessary before such moneys are placed into the build~ng 
fund . 

The foregoing opinion, which I hereby appr ove, was pre­
pared by my Assistant, 1.fr . Paul .1cGhee . 

PMcG : vlw 

Yours very truly, 

J OHN 1'1 . DALTON 
Attorney General 


