
FUND cc~~SSIONERS : Pr ocedure f or paymant of COUDOns deta ch~d 
APPfiG.RIATIGN : f r om s Lat e roaci bonds i n abs ence o: an 
CONSTITUTION : an1;ropr i at i o n by t r.e Le ~ isl "lt-ure . 1•'und 

John ~. Dalton 

u naer Section 30 , Article IV , Cons titution 
o f i s wuri , 1949 , 'or p·1yrnent of orlnc ip,.:.. l 
a nd interest of . .J.ny out s t d.l1<.tir.g state r~.-da 
bonds stu.r.as d pf.)rooriat ;;;;d \'lit · .out le isla t. :i. ve 
action . 

August 17, 1953 

FILE 0 

6 John c. Johnsen 

l-iz' . M. E. r.:or r is , Secr etary 
Board of Fund Commissioners 
J ef!'erson City , 1issouri 

Attention: Hr . ~lvin Papin 

Dear Sir: 

This will acknowledge receipt of your r ecent r equest 
which r eads : 

"The Board of Fund Commiss ioners a t a 
s pecia l meeting held on July 17, 1953 , 
instructed me t o submit the following 
proposition to your of fice f or solution: 

"The Central L·:is souri Trust Company ha s 
for collection coupons det ached f r om St ate 
of Ili ssouri .. ~.oad uonds , Series P, Nurn ers 
2001 to 2050, due February 1 , 1932 a nd each 
succeediD§ due date t hrough August 1 , 1938 
t ot aling ~2, 396 .00 . 

"There is a balance in t he 1951- 53 ap Jro­
priati on for t his purpos e of ~9 , 915 . 00 . 
The 1953- 55 appr opriation nrovides only 
enou~h for current payments of principal 
and interest for t .. at period . 

"Sufficient f unds were -,l a ced i n t he Ch~se 
Uational Bank, flew York , f or t he payment of 
t hese coupons at uaturity and aft er remain­
ing uncl aimed for ~ period of mor e th~n 10 
years t he money ~as r eturned by t he bank 
and pl a ced i n the State Road Bond Int erest 
and Si nki ng i und . 



Mr. M. E. l•lorris 

"For provision concerning t his matter, we 
refer you t o \rticlc IV, Sections 28 and 30, 
Constitution of .dssouri , R~-:o . 1949, pages 
58 and 59 , also Section 33 . 460 , page 213 
R.s . ~o . 1949. 

"'1/e desire t o know how t o make proJ:Je.t' pay­
~ent of t hese coupons at this ti~e . " 

Your request boils down t o wnetner available funds in 
t he State Roaa Bond Inter est and Si nking Fund which is the 
particular fund r eferr ed to i n Sect i on 30 , Article IV , Cun­
stitution of :"'issouri, 1945, as a special fund , can be used 
for t he payment o£ principal and interest on any utstanding 
state road bonds wit~out first beinr a opropriat ed by the 
Legislature . 

There can be no question t hat t he coupons now pr esent ed 
by t he Centr al ~i~~ouri mrust Comoany for col:ection refer red 
t o i n par agraph t\'IO of yr-ur r equ st constitutes valid a nd 
biPding obli gations of the state . Section 34, Article IV, 
Constitution of Mi ssouri, 1945, r eaffirms this conclusion 
and reads i n part: 

"* * ~~11 bonds issued under or r ecognized 
by ~action 44a of a rticle i V of t he pre­
vious Constitution , Wf' ich r emain unpaid 
shall be valid obligations of t he state 
and sh,ll be p~id a ccording t o t 1e tenor 
thereof . ~~ :<( -.~ n 

Section 44a , Jrticle I V, herein a bove r efer 1ed to , was 
a par t of the Constitution of 1875 a nd autlorized a bond 
issued f or hi ghway purposes and in part provided t Hat s -~. id 
mot or vehicle registration fees ~nd licenses a na taxes on 
~otor vehicles and certain other taxes , after t he ?ayi ng of 
certain specified expenditures and so long as a ny s ~id bonds 
therein aut horized remained unpaid , shall be and stand appro­

::>ria ted uithout legislative action and t o t he p .... y•lent of the 
~rincipal and int erest of t he said bvnds and f or that purpose 
shall be credit ed t o t i1e State Road Bond Int er est and Sinking 
Fund pr ovided by law. 

Section 30 , Ar t icle IV, Constitution of 1lissouri , 1949, 
cont ains a very simila r ~rovision and reads in part 

"* ,;. ,~For t he )Urpose o£ constructing 
and maint aining ad ade1uate s ystem 
of connected ~tate ~ ighways all state 
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. r • . ~ . E • • -tor r is 

revenue derived fro~ hig way users 
as an incident t o t heir use or right 
to use t he highways of t . e sta te , in­
cluding all state l icense fees a nd 
taxes upon motor vehi cles , trailers , 
and mot or vehicle fuel s , and upon, with 
r es pect t~ , or un t he privilege of 
t he m1nufacture , r eceipt , s t 0r age , dis­
tribution, sale or us e t ereof {ex­
cepting t he sales tax vn mot or vea icl0s 
and trailer s , and ~11 pr operty t axes , ) 
less t he cost , (1) of col lection t ereof , 
(2) of maint aining t he com 1ission, (3} 
of m int aini nr t he high\·Tay depar t ment, 
(4) of any workmen ' s co.lpens '1tion , (51 
of tne sha re of t he hi gnway department 
in any retirement pr ogr am for state 
employees as ,lay be provided by la\1, 
(6) a nd of admini s t ering and enforcing 
any s t ate mot or vehi cle la.'ls or traf.~'ic 
r egulations , shall be credit ed t o a 
special fund a nd stand appropriated 
wit h)ut legisla t i ve action for t he 
following Jurpos~s ,and no other: 

"First , t o t.he oayment of the principal 
and interest on any outsta.1ding state 
road bonds . 

"Second , any balance in excess of "the 
a .'lount necessary tv :neet the payment 
of t ne princtp 1 a nd interest of dny 
s tate r oad bonds for the next succeed­
ing t welve montns shall be credited 
to t he state ro~d f und and sh ~ll be 
expended unde. t he supervision and 
dir ection of the co . .lmissJ.on :or the 
following our}oses : * ;,.. ,.:n 

The General Ass elbly of t nis state has continually, in 
t he past , a ppropriated f r o"l sai d fund moneys t o neet such 
oay~ent . However , this of itself is not conclusive t nat 
such ~und ~ust f irst be a~propriated befor e the payments 
can be made . A well established r ul e of statutory construc­
tion is that actual cons truction given in a stat ut e or con­
stitutional provision over a long period of time by t •.ose 
ch1rged with its administrution , a cqui esced in t he courts 
and legisla ture , i s str ong evidence of its t rue meaning. 
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Howev er , t his is not conclusive . See 
v . Davis, 201 s.·1. 529, 273 J·lo . 660 . 
only when t he language of t he statut e 
f ul . See St ate ex r el . National Li f e 
Hyde , 241 S. W. 396 , 292 :o . 342 . 

St a te ex r el . Chick 
However, t his is t rue 
is ambiguous and doubt­
I nsur a nce Company v. 

The foregoing constitutional provision provided 
t hat the money in sai d special f und , na nely the St at e Road 
Bond I nterest and Sinking Fund , should be credited to a 
apecial fund and stand a ppropria t ed \"'ithout legisl -ttion 
for t he payment of pr incipal and int~rest on any out standing 
s t ate road bonds , certainly is not a~biguous . Therefore , 
t he me ·e fact t hat t he General 1s se nbly has a lways , hereto­
fore, a ouropriated such moneys f or such p Lyment is no criterion 
that it is absolutely necessary in order t o make sue'. payments . 

In the case of State ex r el . t ublishing Company v . 
Hackmann , 314 ~o . 33 , l . c . 51 , t he Supr eme Court, in f a ct 
held t hat t he moneys in t he fund i n question s t and appro­
pria t ed liit hout a ny l egi sl ti ve act i on and reads: 

"VIII . Relc.tor contends t h3.t Section 
44a of Article IV of t he Constitution 
appr opriat es , ' 'lithout f urt ' er l egislative 
action , :noney "'r or: t i" e 1 ~otor vehicle 
licens e t axes , for the payment of t he 
""laintenaPce of t Pe St at e Higr,Jt~y Com­
miss i on. 

"The l anguage t hus sought t o be ccn­
strued by r ela tor is a s f ollows : 

"'Any ~otor vehicle r egistration fees 
or licePse fees or t axes , a uthorized 
by l aw, exc~pt t re pr ooerty t ax t .· ereon , 
l ess t he cost a nd exper s e of collection 
and t e cost of maintaining a ny Jtate 
Hi grv ay depirt~ent or co 1 ission , autl or­
ized by law, s hall , after t r. e issuance 
of such bonds ! a na s o long as aPy bonds 
herein author1zed a nct unp~id , be and sta nd 
appropriat ed ithout legisla tive a ction 
for and t o t he payment of the principal 
and interest of sai d bonds , and snall be 
cr~dited t o a s i Pking fund t o be provided 
for by law.' (See Sec . 44a , i1o . Cons t . ; 
Laws 1921 , 1st 4x. Ses s ., p . 196. ) 

"Thi s provision m.::tkes no atteu1pt to appro­
pria te, without legisl~tive a ction , t he 
noney t o pay the ~intenance expenses of 
t he igt way Co~1ission . It does c~pro­
pria te without furtl1er legisl !itive action 
tha t portion of t he r.oney received f rom 
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automobile licens e fees 1;1hi ch r emains 
after deducting t he cost of col l ecting 
the t ax and :aaintaining t he highway 
Co~ 1ission , and it a~propriates the 
r emainder to the payment of t he prin­
cipal and interest of certa i n bonds . 
I t makes no attempt what ever to appro­
pria te wit hout legislative sanction t he 
a ,Jount needed for t he expens es of t he 
Com.dssion . Who , t herefor e , i s t o de­
termine the a.:'lount required to mainta i n 
t he Hi ghway Co~ission? Is t his t o be 
determined by t he Hi ghway Commissi ~n, 
unhamper ed by legislative per mi ssi on , 
or by t he Legislature in t he r egula r 
way by an qpnropriation a ct? 

~Section 19, Article 10, of the Con­
stitution of -.issouri , expressly pro­
vides t hat no money s hall be paid out 
of the State Treasury except in pur­
suance of an appropriation by law·. 
Tlds section ccntr\ ls unless 1odi f i ed 
by a later constitutional provision . 
! t i s true t hat Section 44a, supr a , 
does modify it as t o t hat portion of 
t he automobile l i cense t ax t o be paid 
upon t he pr i ncipal and interest of 
sai d bonds , but t hat i s the only 
modification and t here is nothing 
in Section 448. "W": ich i n a ny manner con­
f licts with or prevent s t he pr ovisions 
of Sect i on 19, supra , f r om controlling 
with refer~nce to all moneys pa id out 
of the State Treasur y f or t he sup·)ort 
and m1. i ntenance of the Highway Commissi on . 
It t hus clearly appears t hat t hat portion 
of the licen~e t ax which is t o be pai d 
out of the St ate Treasury f or t he ex ­
~enses of maint a i ning the Highway Com­
mission must under t he express provisions 
of t he Conqtitution (sec . 19, supr a) be 
f irst appropriated by act of t he 
Legislature. " 

Sections 28 and 30 of Article IV, Constitut ion of 
:-iissouri , 1945, wer e bot h adopt ed by t he peool e of t his 
s t ate a t t he same time . Bot h sections , t c a gr eat extent , 
follow the langu~ge of t he old Constitution of 1875. Section 
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2g , supra , fol~ows Section 19 , \ rticle X, ~onst ituti on of 
1~5 , and Section 30 f ollows t ~t of 44a , ~rticl e IV , sane 
Constitut ion . 

One of t he ca r dinal r ules of statutory constru~ .... ion 
l i kewise appl i cable in construing orovisions of t he con­
s titution (see St ate ex r el . Buchanan County v . Imel , 146 
s . . J. 7g3 , 242 ~o . 293 , l . c . 301) i s a differ ent section 
deal ing 1ith fdatures oft e s 1me general subj ~ct natter 
must be conetrued to~ether and har 1oni zed , i f oos s ible. 
See Consolidated Sc ool Di strict t;o . 4 , Gr eene County , v . 
Day; Johnson v . Cruckmeyer , ~9 S. '. (2d ) 730 , 224 .o . App., 
351 . 

Anot her equ~lly well es t abl ished rule is t hat wher e 
the language of a statute i s Jl a in and una 1biguous , it raay not be 
construed , but t"'Ust be given ef fect as written. See State 
ex inf . Rice ex rel . All man v . Hawk, 360 J:"lo . 490 , 22$ S. \i . 
(2d) 7g5, l . c . 7g9 (g , 9) , also St \ te ex r el . Bell v . 'hillips 
Patroleum Co ., 56 S. 1. (2d)764 , 349 ,,o . 360. 

The lan~uage used in Section 30 , ticle IV, supr a , 
relative to sai d fund s t 3nding 3poropria t ed witt ut legis­
l ative a ction , is in '0 manner ambiguo s ~nd t~ erefore , 
under t he for egoing rule of construction , we beli eve no 
construction is r equired, l ikewise , the other rul e of 
s t a tutory construction ca n be ~ plied with t he same r esult 
and , t hat i s , t hat said pr ovision r el a tive t o t he special 
f und standing appropria t ed .lit n ut any legisla t i ve a ction, 
can be considered a s an exception t t he provisivns of 
Section 2$ , supr a . 

Sect ion 33 . 460 , Vernon ' s Annot a t ed Mi ssouri Statutes , 
~rovides procedure for Fund Co~ 1issioners to :ol~ow in such 
payment and r eads: 

"33 . 460 . Duty of fund co~~is s ioners to 
7lake r equisition for arnount of interest 

"It s h .. ll be t he duty of the fund com­
mi ssioners a t leastten days bef ore the 
interest n the bonded indebt edness of 
the stqt e f a lls due , on or befor e t he 
raaturity of 1ny stat e bonds , or the date 
when o )tion bonds -L" t '1e s tat e a "'e to 
be paid , t o dr aw t neir r enuisition for 
t he t.nount necessary t o pay ruch int er est 
on bonds , and the necessary expens~s to 
be incurred in trans mi tting such .1oneys; 
\·Thereupon the co 1ptroller sh 11 c ertify 
t he anount t o the st~te auditor , 1nd the 
sta te auditor shal l issue his \'/a rra nt upon 
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the state treasury ther efor in favor 
of the pr esident of t he board of fund 
commissioners , payable vut of t he cur rent 
appropriation ~ae by the genera l assembly 
for the state interest fund or state sink­
ing fund , as the case may be ; and if t ere 
i s not suff icient money in the treasury 
belonging t o such funds t v pay such warrant , 
then t he deficiency shal l be paid out of 
any other .11oneys in the treasury belonging 
to the gene ~al revenue fund . The warrant , 
so drawn , shall b e delivered to the state 
treasurer , who sh 11 transmit the aJount 
of money t herein specified to the sta te's 
fisca l agent, with instructions t o place 
sue~ ~oney to the credit of t te boa rd of 
fund comwissioners for payment of int erest , 
or princi~al , of the bonded indebtedness 
of the s t a te . " 

T erefor e , since an appropriation of suc1 funds is 
unnecessa r y for· paywent of t .e coupons in question , such 
payment may be made by t.te FunQ Commi ssioners by d.ra \"Ting 
t heir r equisition for t!1a neces..,ary a loun" 1nci following 
the gener al procedure presented under Section 33 . 460, 
supra . 

CC..tCl...USION. 

It is the opinion of this ~epart ,ent tha~ tne noney in 
the St ate Roau Bond Inter~st and Sinking Fund does not have 
to be appropriated by the ~egislature privr to the p~yment 
of the pri ncipal ~na inter0st on any uutstanding state road 
bonds and Fund Co.runissionf:rs should iol.lO\ot tne procedure set 
forth under Soction JJ . 460 , Vernon's Annotated . • issouri 
Statutes , in t he pay.ilent of said coupons . 

The foregoing opinion , '"hich I hereby a;,)prove, was p.~,!­
pared by .Jy A , sist ..4 nt , r . Aubr ey' .rt. . Hammett, . ..' r . 

RH/1llv 

Very truly yours , 

TOHN :~ . DA~TCN 
Attorney General 


