
SALES TAX ON An apartment house is subject to the 
ELECTRICITY AND GAS : Missouri Sales Tax on the purchase of 

elec tricity and gas for the use of its 
tenants . 

F l L E 0 
May 1 , 1953 

Honoro.b l e M. r.: . Morris 
Dirqetor of Revenue 
J e f f erson nuilding 
J eff , r aon City, fU · sour! 

Denr Mr. l'orrls : 

\!o bl've g iven careful cvnsidorntio n to y o ur r oquost 
f or on 01 inion, v;h! ch r equest is as fol l ows: 

" :ill you p l ease furnish t h is Department an 
off icia l opi nion no to hothor or not t he 
t-t . Louis Hous inr. At. t h,rity woul d be subj ct 
to t ho 1U s sot.r1 ~tnte f,o. l us Tax on tho pur chnso 
of : 

11 
( 1) El e e trici ty, wrieh is furnishod to t enants . 

" ( 2 ) Gas , which i s furnished to t en &nts . 

"It is understooc' that t h io oloc trici ty ond gas 
a r e furniohed to npartmont dwell ers and tho s nl o s 
price is inc luded in tho r ental paid on the apnrt­
mont br the apartment drlo l loro . " 

The St . Lo is Hou sing Authot~i ty wa s or ,..an1 zed under the 
Jiousinr Au t horities Law n nd is r, ovarncd b·,. the provis~ n s of 
t hnt Aet , wh ich is contained i n Chaptor 99, RSl'o 1949 . 

Ttis opinion passes onl y on the qu , stio n of thoth~r or 
not the S t . Louis ~ousing Authority is exempt fron the 
Uissouri cal o s Tax " ct und9r t he provis: ons of s ubsection 
(10 ) o f f'e ct1 on 39 , '\rticlo III , Const:l t u ti n of Uis sotlri . 
<-uch sub s e c tio n provides na f ollow a : 

" ~o i~poao n use or sal s tax upon 
t !1e us .., , purchn so or n cQ lnl tion of 
prop~rty paid for out oft~~ funds 
o~ any countl or othe r politico l 
::JUbdivi s lon . 



Honorable M. E. Morrie 

/ This office in an opini on wri t en for Mr . G. H. Bates , St a te 
Collec tor of Revenue , under date o f August 9, 1946, held that the 
proper definition of t he term "other political subdivision• herein 
menti oned was th8 t which . i s found in Section 15, Article X, 
Constitution of Missouri, which is as follows' 

•The term •other political subdvision ' 
as u sed 1n this article, shall ' be ' 
construed t o include toWnships, cities , · 
towns, villages, school, road, drainape, 
sewer a nd levee districts and any other 
public subdiv1aion, public corporation or 
public quasi- corporation hl'ving t he power to 
tax," 

An organization established under the Housing Authorities ~w 
may have certain earmarks of a political subdivisi on , but there ia 
nothing in the act t o give any such orgenization the nower to t ax, 
It is , therefore, not exemnt f r om the sales t ax under ~ubeeotion 
(10) of Section 39 , Article III , Constitution of Missouri, . ' 

The Sales Tax Law, inoorpor a ted in Chapter 144, Rftt1o 1949, · 
provides for cert ain exemptions in Sections 144. 0)0 a nd 144, 040 , 
but by no stretch of the imagination can a ny of these exemntiona 
apply to an authority organi zed under the Housi ng Authoritiea Law, 

Bales of elec tricity and gaa are definiteiy included in the 
Sales Tax Law in eubaeotion (8) of Section 144, 010, Any suoh sale 
is defined as a "Sale a t re t ail." and the consumer mus t pa7 the 
t ax. But 1.n this case who is t he conaumer? Is it the houAing 
au thority who purchases the serTices from the utility company, or 
is it the t enant who rents an apartment from the authority ith 
the s ervices included in the rental? 

The Supreme Court of Mi ssouri 1n 1937 handed down a deoision 
on a similar question i n City of St. Louie v. Smith, 342 Mo. 317. 
In this case certain contractors agreed wi t h the Oit7 of St. Louia 
t o make c ertain improvements and to furniah all l abor and material 
necessary for such construction. The court held tha t t he con­
t r actors , not the city, were the consumers of the material within 
the meaning· or t he Sales Tax Law. In the course of that opi nion, 
on page 321 , the court said: 

-~-



Honorable M. E. Morr1a 

"I n our judgment the contractors 
i n t his case did not buy t he ma­
terials in question for the uurpo se 
of r eselling such materi als t o the 
c!ty. They wer e under contract to 
del iver to the city a fini shed pro­
duot. It ~s the 1neenar able com­
mingling or l abor and material tha t 
produoed the fini shed produot. Our 
oonolusion i s t hot the contractors 
used and conaumed the material in 
order to . Droduce the f inished pro-
duct in compli ance with their con­
traot. Since the contrac tor • used 
and consumed the mat erial, they and 
not the oity are primarily liable tor 
the one per cent aales t ax . The sale 
or t lle materials by the dealer to the 
con tractor• was the t oxable transac­
tion, and it was thft duty of the dealer 
to oolleot the tax from the oontr aotors 
a t the time the sale was made . • 

The transaotiona her ein are t he ame as those contained 
in the oase or t he housing authority in the uureha ee or el eo­
trioity and gas tor suuply to i ts tenanta under their rental 
oontraots. The hous i ng authority agrees t o deliver t o its 
tenants a separate and definite unit, eons ilting of an anart­
ment, with or without furnishings , and includi ng el ectricity 
and gaa . By t hi s line of reasoni ng the houaing authority is 
held t o be the consumer. 

CONCLUSION 

It is the opi nion of t hi s office that the St. Louis 
housing Authority i s aubjeot t o the Missouri Sales Tax on the 
purchase ot eleotr1o1ty and gas tor use or its ten~ts . 

The foregoing opinion, which I hereby aunrove, was 
prepared by my Assi stant, Mr. B. A. Taylor. 

BAT: A 

Yours very truly 

JOHN M. DALTON 
ATTORNEY GENERAL 


