
rl'AXATION : 
MERCHANTS ' •rAX : 

Circumstances under \vnich tovm­
s nip assessor in Fourth Cl ass 
county, entit l ed to co'~pens a ­
tion •or takine mercnants 1 

statements . 

COU:t-r.rY A~n fUHNShiP ASSESSOrtS : 

F \LED 

03 
tionornble Garnor L. Uoody 
Prosocut1na Attorney 
\1r1t h t Count y 
Uartvillo , Missouri 

Dear Sir : 

noferonce i s made t o your roquco t for an 
official opinion of this department r oadinc as 
follouo : 

"I would like an opinion from your 
office on tho follouing quest i on : 

" •Is a tmm:Jhip assosaor entit l ed 
to fc s for t akinc 1.1orchant •s ~ts­
sossment s tntomont nftor Juno lo t , 
in any taxabl e year?'" 

In your l ett er of inquiry you hnvo drn1m 
no dlstinction botwoen s to.tomonts t aken f ron ~n.or­
chnnts 'Hllo were op<:~ rntitl.(; an ooto.bl1ohod bu s inoos 
on tho first .1onday in J anun.ry or tho oulondar 
yonr to w!41ch such s tnto~onts re l ate , and buoinoso­
o s esto.blishod subsequent to ouch dnto . .~or ronsons 
which vlill ap.veo.r infra., t.o ui ll diaoUDs c.ach of 
t hooo ontogori oo of mer chants ocp~rutely. 

'r.ho provisions rolut i vo to tho taklng of 
s tato~nto fro~ ncrcbants appe nr i n Section 15o.oso, 
RSiio 19l. 9 , from u:11ch ''"o quo to : 

11 15 0 . 050 . Annual s tctement - merchrmts 1 

tax book - tol~hip or ~nniz~tion coun­
tie s . - 1. On tho . .t1r::Jt " ondo.y in ~~a.y, 
1946, ~d on the o~ dato oach year 
thorec.fter, 1t nhnll bo t .1e duty of 
each person, oorpor nt i on or copartner-



Honorable Garner L. Moody: 

sh ip or persons, a s provided by sections 
150. 010 to 150. 290, to furnish to the 
assessor of the county in l·lhich such 
license may hove boon gr anted, a state­
ment of the e reutost amount of c oods , 
wares , and merchandise , u .ich he or 
they may have had on hand a t any one 
time between the first l1onday 1n 
January and the first Mondny in April 
noxt precedinG; said statement shall 
incl ude &oods , uares , and merchandise 
owned by such merchant , and consigned 
to him or th em ~or s ale by other parties . 

"4• Provided, thet 1n counties unde r 
township organization the statements 
herein provided for shall be made by 
tho tounship assessor who shall deliver 
the same to the clerk of the county 
court, uno shall return the book to 
tho county board of equalization on 
tho second Uonday .!.!:! glly, and there ­
after tho same procee ngs shall be 
had thereon a s in other counties . " 

(..:.mphasis ours . ) 

\le have emphasized a portion of the above 
statute inasmuch a s the s ame relates to township 
assessors in counties or the fourth class . Wo note 
that Wright County is a county wi thin such a class 
as e s tablishod by an a ct of the Geno l"al Assembly. 

It is observed from the f oregoing that the 
duty of making the statement mentioned in the statute 
is placed upon the merchant to be done on the first 
Monday in Ho.y of oach calendar year . It is also ob­
served that such statement , as finally incorporated 
in tho book prop~rod by the Cl erk of tho County Court, 
is to be returned to tho County Board or ~qualization 
not l ater than the second J1onday in July of tho s ame 
ca lenda r year. It is al so observed that Section 
150. 240, RSf·fo 1949, provides that tho failure to file 
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such statement at the time nnd in the manner required, 
shall amount to a forfeiture of the merchant ' s bond 
uhich is required under another statute. 

In your l e tter of inquiry you have referred to 
the date of "June lsttt . Apparently, none of the sta tutes 
relating to the taxation of merchAnts gives any materi­
ality to this particular ca lendar da to. It is our thought 
that a reasonabl e interpreta tion of the statutes is one 
which will permit t he township ass essor to receive such 
statements at any time prior to the time in which he is 
required to transmit the same to the Clerk of the County 
Court , provided t hnt the failure to file the statement 
on the exact date prov*ded in the statute, to-wit, tl~ 
first Monday in May , has been occasioned through in­
advertence or mere oversight . l e t h ink that under such 
circumstances the township assessor is entitled to re­
ceipt of the fee for takinG such statement as p rovided 
in Section 150. 070, RSHo 1949. 

We t h ink t he foregoing adequa tely disposes of 
your opinion request wi th r es pect to businesses wh ich 
were established and in actual operation on the first 
t1onday in January in any calendar year . HOlrcvcr , a 
diff erent procedure is provided by statute with respect 
to businesses established in any calendar year subsequent 
to such dat e . We direct your a t t ention to Soction 150.180, 
RSMo 1949, which r eads a s follows : 

"150. 180. New business--bond or mer­
chant--inventory statement na tax 
basis. --\fuen any merchant shall com­
mence the business of merchandis i ne 
in any county in t h is state after t he 
first Monday in January, in any yonr, 
he shall exe cute a b ond as provided 
for in section 150.160, conditioned 
that he will furnish to t he collector 
of his county a statement , verified 
as her ein required, of the largest 
amount of goods , wares or merchandise 
wh ich ho h ad on hand or subject to his 
control, whether owned by himself or 
consigned to him f or sal e , on the f irst 
day or any month between tho time When 
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he commenced business as a merchant , 
and the said f irst day in January 
noxt succeeding ; upon uh ich statement 
he shall pay a tax bnsod upon the s ame 
r ate as other merchants, to be deter ­
mined by tho number or months in busi­
notls in any cal endar year. " 

You obs orvo th t under t h is statuto the township 
assessor has been r elieved of any duties with respect 
to tho taking of sta tements. Such duty has , in effect, 
been t ransferred t o tho collector of the county wherein 
tho business has been duly established. Therefore , 
since the township assessor has been relieved of any 
duties imposed upon him l-fi th respect to such statements 
rel ating to businesses becoming established subsequent 
to tho f irs t Monday in J anuar y in any cal endar year, we 
beli eve tha t he is not entitl ed to any compensation f or 
t aking any such statements rel ating to such businesses , 
nor should surih be delivered to him. 

CvlWLUSI OU 

In the premises, we are of tho opinion: 

1 ) That the tovmship o.ssossor in o. county of 
the Fourth Cl ass is entitled to his statutory fees for 
taking merchants' s tatements subsequent to June 1st in 
any ca l endar yoar, only l-rhen such statements rola.te to 
a business in exi stence prior to the f irst Monday in 
January of ouch year, and thnt such sta t ement properly 
should have been filed on the f irst t.fondo.y in Hay in 
such ca l endar year ; provided, thut such statement is 
ac tually deliver ed to the assessor in such time as to 
comply l-rith tho requirement that the s ame be incorporated 
in the merchant's book and returned to the County Board 
of Equalization on the s econd Monday of July in such 
cal enda r year ; a nd , 

2 ) That such township a ssessor is not enti t l ed 
to any fee f or, nor should any such statement be delivered 
to, such to\-mship as sessor with respect to any new busi­
ness established subsoquent to the first Uonday 1n January 
in any cal endar year . 

The f oregoing oyinion, vTh ich I hereby approve, was 
prepared by my Assis t ant , Mr. \1111 P . Berry, Jr. 

HFB : vhv : irk 

Yours very truly, 

J OliN Jot . DALTON 
Attorney General 


