INSUHRANCE: $100,000,00 limitation in subpsaragraph (d) of
Section 375.330, RSMo 1949, applicable to insurance
company's right to purchase, hold and convey real
estate 1s applicable to mutual companies comprehended
in subparagraphs (b) and (c) of said statute.
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Honorable C. Lawrence Leg ett
Superintendent, Division of Insurance
Jefferson Bullding

Jefferson Clty, Missourl

Dear Mr. Legpett:

Ihe following opinion is rendered in reply to
your recent request reading as follows:

"There has been several instances when
the question of the meaning of paregraph
C and D under Sub=Section 1 of Section
375.330 has been dlsputed by mutusl ine
surance companles formed under the laws
of this state, FParagraph C limits the
amount of money that a mutuel company
can invest in its home office building

to 60% of its surplus, or 5% of its ad-
mitted assets as shown by 1lts last annual
statement, whichever ls lesser, However,
parazraph C is qualified by paragreph D
and the purpose of this letter is to re=
quest an offlcial opinion of your office
as to whether or not para;raph D limits
the amount of money whieh a mutual insure
ance company can invest in its home office
building to :100,000 or does it mean such
e company with the approval of the Supere
intendent can invest 100,000 over and
above the amount in parsgraph C."

Ruling of the question depends on the construction
to be accorded the following language found in Section
3754330, liSMo 1949:

"l, No insuruance company formed under the
laws of this state shall be permitted to
purchase, hold or convey real estate, ex=-
cepting for the purpose and in the manner
herein set forth, to wit:
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"(1) Such as shall be necessary for its
accommodation in the transaction of ite
businessj provided, that before the pur=
chase of real estate for any such purpose,
the approval of the superintendent of the
division of insurance must be first had and
obtained and In no event¢ shall the value

of such real estate, together with all ap=-
purtenances thereto, purchased for such
purpose

"(a) If a stock company, exceed the amount
of its capital stock;

"(b) If a fire or casualty company, but not
a stock company, exceed sixty per cent of

its surplus or ten per cent of its admitted
assets, as shown by its lest anmual state-
ment preceding the date of acquisition, as
filed with the superintendent of the division
of insurance, whichever is the lesser; or

"(e) If any other type or kind of insurance
company, exceed sixty per cent of its surplus
or five per cent of its admitted aszsets, as
shown by its last anmual statement, which-
ever is the lesserj; and provided further, that

"(d) Any insurance company formed under the
laws of this state, except a stock company,
may with the approval of the superintendent

of the division of insurance purchase such
real estate as shall be necessary for its
accommodation in the transaction of its busi-
ness and having a value in excess of the fore-
going limitations but not in excess of one
hundred thousand dollarsj or, i i #,"

The sbove quoted language from Seetion 375.330, HSMo
19,49, was last amended by repeal and re-enactment by the
Sixty-Fifth General Assembly, Laws, 1949, p. 303. By such
amendment, language now appearing at subparagraphs (a), (b),
(¢) and (d) was substituted for the following language:

"# & # exceed the amount of capital stoek
of such company, if a stock company or a
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stipulated premium company, or one hundred
thousand ({100,000,00) dollers for all other
types end kinds of insurance companlesj; i 3 "

The last quoted provision came into the statute in the
amendment of 1933 (Laws 1933=3}, Extra Session, p, 63)
and remained unchanged until the 1949 amendment above
referred to, Certainly the language of the statute prior
to its amendment by repeal and re=-enactment in 19,9 was
not ambiguous, and companies other than stock and stipu=-
lated premium companies were limited to the amount of one
hundred thousand ($100,000,00) dollars when purchasing

or holding real estate necessary for their accommodation
in the transaction of their business under the portion of
the statute being construed,

Subparegraphs (a), (b), (¢) and (d) appearing in
the latest amendment, descend into more detall than did
the language 1t supercedes. Where the former provision
had two classifications of companies, to-wit: (1) stock
companies and stipulated premium companies, and (2) all
other types of insurance companies, the new language may
be broken down as follows$

(1) Subparagraph (a) puts stock companies generally
in a class and limlts thelr maximum expenditure for the
purpose to the value of thelr capital stock,

(2) Subparagraph (b) puts non=-stock fire and casualty
companies in a class and limits the maximum expenditure for
the purpose to sixty per cent of the companies! surplus or
ten per cent of thelr admitted assets, as shown by their
last annual statement preceding the date of acquisition, as
flled with the superintendent of the division of insurance,
whichever is the lesser;

(3) Subparegraph (¢) puts in a separate class those
companies which may not be grouped together under subparae
graphs (a) or (b), and limits the maximum expenditure for
the purpose to sixty per cent of the companies' surplus or
five per cent of their admitted assets, as shown by their
last annual statement, whichever is lesser;

(4) Subparagraph (d) is a qualifying provision
affecting each of the three preceding subparesgraphs (a),
(b) andn%c), and must be so construed. We reach this con=
clusion by reading the words "and provided further, that",
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appearing in the last line of subparagraph (c), as a
continuation of the subject matter treated in the pre-
ceding subparagraphs, This view is Jjustified if we
refer to S,3, 115, Laws, 1949, pe. 303, where we find
the actual bill of enactment, before it had been sub=-
divided and placed in the 1949 Revised Statutes, Sub=-

aragraph (d) affeets its preceding subparagraphs (a),
?b) and (c¢) in the following manner:

(1) All stoek companies, as comprehended in sub=
?a?agraph (a), are specifically read out of subparagraph
dl)s

(2) Nonwstock fire or casualty companies referred
to in subparagraph (b), and whose maximum expenditure for
the purpose is limited by such subparagraph to sixty per
cent of their surplus or ten per cent of thelr admitted
assets, whichever 1s the lesser, may, with the approval
of the superintendent of the division of insurance, ex=
ceed such maximum and raeise their expenditure to not to
exceed one hundred thousand ($100,000,00) dollars;

(3) Insurance companies comprehended in the clas-
sification shown in subparagraph (¢), namely, any come
panies which may not be grouped under subpars.raphs (a)
and (b), and whose maximum expenditure for the purpose
if limited by subparagraph (¢) to sixty per cent of their
surplus or five per cent of thelr admitted assets, whiche
ever is the lesser, may, with the approval of the super-
intendent of the division of insurance, exceed such maxie
mum and reise their expenditure to not to exceed one
hundred thousand ($100,000,00) dollars,

No technical terms or patent ambiguities appear
in the quoted language of the statute belng construed and
the following rule found in Orthwein vs. Germania Life
Insurance Co., 261 Mo, 650, l.c. 673, is being followed:

"# & # When a law 1s plain and unambiguous
in terms, we are not allowed to vary, en=
large or reduce 1t because of speculative
theories of our own, # # #,"

To contend thet subparagraph (d), supra, which allows
companies mentioned in subparagraphs (b’ and (c) to ex=
pend for the purpose one hundred thousand ({100,000,00)
dollars with the approval of the superintendent of the
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division of insurance, in effect, raises the maximum
amount mentioned in subparagraphs (b) and (¢) by one
hundred thousand ($100,000,00) dollars is to re-write
subparagraphs (b) and to) and nullify the effect of
subparagzraph (d) as a limitation on the two preceding
subparagraphs,

CONCLUSION

It is the opinion of this office that the cne
hundred thousand ({100,000,00) dollar limitation found
in subparagraph (d) of Section 375.330, RSMo 1949, ap=
plicable to an insurance company's right to purchase,
hold end convey real estute for 1ts accommodation in
the transaction of its business, 1is applicable to mutual
insurance companies comprehended in subparagraphs (b)
eand (¢) of sald statute,

The foregoing opinion, which I hereby approve,
was prepared by my Assistant, Mr, Julian L, O'Malley.

Yours very truly,

JOHN M, DALTON
Attorney General
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